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J U D G M E N T  

 
Sri Jatin Ch. Das the then S.I. of Police belonging to 

Golakganj Police Station vide an ejahar dated 06-04-2008 states 
that on 06-04-2008 at about 7 p.m. acting on a tip-off, he 
alongwith other police personnel conducted search operation  in 
the house premises of Shri Monoranjan Roy in the village 
Kheksiali and during the aforesaid search operation 147 rounds 
of live ammunitions were recovered from the betle-nut garden of 
the aforesaid person, which was dug and kept in a plastic bag. 
The aforesaid ammunitions were seized. Thus the occasion of 
the filing of the ejahar. 

 

2.  The Golakganj Police Station on registration of a 
case took up the investigation and at the conclusion of the 
investigation laid the charge-sheet against the accused person 
under Section 25 (1-A) of Arms Act.  

 

3.  After commitment and on the appearance of the 
accused, the charge under Section 25 (1-A) of Arms Act was 
framed against the accused. The charge so framed was read 
over, explained and interpreted to the accused to which he 
pleaded not guilty. 
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4.  During trial the prosecution side after examining as 
many as 10 (ten) P.Ws closed their side. Statement of the 
accused was recorded. I heard arguments of the case from both 
the parties. 
 

5.  Now, the point for determination in this case will be 
as to: 

Whether the evidences surfaced in the testimonies of 
the P.Ws would be sufficient enough to convict the accused 
under the offence charged of?  

 

DECISIONS AND REASONS THEREON 
 

6.  To address the aforesaid point for determination, 
obviously, perusal of the evidences on record is necessary. Let 
us have a look at the evidences on record. 
 

7.  P.W-1 Sri Dhananjoy Roy states during trial and in 
his examination-in-chief that the accused is hailing from his 
village. On the date of incident something were recovered from 
the possession of the accused. As police asked him to put 
signature in the Ext-1 accordingly he put his signature therein 
under Ext-1 (1). He cannot say as to what was recovered from 
the possession of the accused nor was he present at the time of 
recovery of the articles mentioned in the Ext-1. 
 

8.  P.W-2 Sri Apurba Roy was declared hostile by the 
prosecution. 
 

9.  P.W-3 Sri Nagendra Nath Roy states during trial and 
in his examination-in-chief that accused is hailing from his village. 
He used to visit Guwahati. After his arrival at his house from 
Guwahati, he heard that the police took search of the house of 
the accused and thereafter, accused voluntary surrendered 
before the police. 
 

10.  P.W-4 Sri Jatin Ch. Das being the informant states 
during trial and in his examination-in-chief that on 06-04-2008, he 
was posted at Golakganj Police Station in the capacity of O.C. 
On that day at about 7 p.m. he got secret information to the effect 
that member of banned outfit had concealed some cartridges in 
the house premises of accused. Getting aforesaid information he 
came to the house of the accused. After arrival, they took search 
of the house premises of the accused in the presence of 
witnesses. During search operation one plastic pot was 
recovered from the earth, which was buried in the betle-nut 
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garden of the accused within his compound. From the aforesaid 
pot a plastic bag was recovered and the same was opened and 
147 rounds of live ammunitions were recovered. The said 
ammunitions were seized vide Ext-1 wherein Ext-1 (2) is his 
signature. He recorded statement of the witnesses. He did not 
find the accused in the house. He brought the aforesaid seized 
articles to the police station and laid ejahar under Ext-2 wherein 
Ext-2 (1) is his signature. 
 

  The aforesaid P.W. during cross-examination states 
that the seized articles were not sealed. He cannot say as to 
whether the inmates of the family members of the accused, 
Manoranja Roy were present at the place of occurrence. Further, 
he (P.W-4) did not ascertain in the Revenue Office as to the 
ownership and possessor of the land wherein the betle-nut 
garden is situated. 
 

11.  P.W-5 Sri Bishnu Roy states during trial and in his 
examination-in-chief that he knows the accused. He put 
signature in the Ext-1 wherein Ext-1 (3) is his signature. 
 

  During cross-examination he states that he cannot 
remember as to when and under what circumstances, he put the 
signature under Ext-1. 
 

12.  P.W-6 Sri Manjit Sarkar states during trial and in his 
examination-in-chief that he does not know the accused. He 
belonged to the banned outfit ULFA. However, he surrendered 
before the State and that is why he had the visiting terms with the 
police station. On the date of incident and at the relevant point of 
time, he visited the police station and police had shown him 147 
rounds of live ammunitions and seized the same vide Ext-1 
wherein he put signature under Ext-1 (4). 
 

  During cross-examination he (P.W-6) states that he 
cannot say as to where from the seized ammunitions were 
recovered.  
 

13.  P.W-7 Sri Ramendra Nath Ray  states during trial 
and in his examination-in-chief that he knows the accused. The 
accused is his cousin brother. He did not see the incident, 
however, he came to know that some ammunitions were 
recovered from the possession of the accused and he was 
arrested. He came to know the same on the next day of the 
incident. 
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  During cross-examination he states that he cannot 
say as to where from the seized ammunitions were recovered.  
 

14.  P.W-8 Sri Kamakhya Parsad Roy states during trial 
and in his examination-in-chief that he knows the accused 
person. He has got one grocery shop at Dhepdhepi market. On 
the date of incident and at the relevant point of time, police 
apprehended the accused but he cannot say as to why he was 
apprehended. 
 

15.  P.W-9 Hav. Sukra Bahadur Lama states during trial 
and in his examination-in-chief that on 11-07-2008 he was 
posted at 1st APTF Bn., Dakurvita in the capacity of Armor. On 
that day he received the exhibit from Golakganj Police Station in 
connection with the Golakganj P.S. Case No.138/08. On 
examination, he found that the Exhibit was 147 Nos. 9.32 mm 
pistol live ammunitions. The aforesaid ammunitions were live and 
also factory made. The aforesaid ammunitions show L.71/93 
were written. Ext-3 is his report wherein Ext-3 (1) is his signature. 
 

16.  P.W-10 S.I. Biswajit Bose states during trial and in 
his examination-in-chief that on 06-04-2008 he was posted at 
Golakganj Police Station in the capacity of S.I. of Police. On that 
day he was entrusted with the investigation of this case. On 
being entrusted with the investigation, he carefully perused the 
C.D. of this case. On perusal of the C.D, he came to know that 
his previous I.O, the then Officer-in-charge of Golakganj Police 
Station investigated into the case and during investigation his 
previous I.O. took search and also make some seizure, visited 
the place of occurrence and prepared the sketch map and 
examined the witnesses. Only the accused of the case was 
remained to be arrested. He arrested the accused. He also 
examined some of the witnesses. Finally at the conclusion of the 
investigation, he laid the charge-sheet. During investigation he 
got examined the ammunition by the Armor and also collected 
his report. Ext-4 is the charge-sheet wherein Ext-4 (1) is his 
signature. 
 

  So these are all about the evidences on record.  
 

17.  Here in this case, it is alleged that incriminating 
articles i.e. 147 of live ammunitions were recovered from the 
premises of the accused and the same were seized. P.W-4 being 
the informant was the seizing officer, according to him the P.W-4 
acting on a tip-off conducted search operation in the house 
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premises of the accused and during search operation one plastic 
pot was recovered from the earth, which was buried in the betle -
nut garden of the accused and from the aforesaid plastic pot a 
plastic bag was recovered, which contains 147 rounds of live 
ammunitions. But the P.W-4 himself states during trial that he did 
not ascertain from the Revenue Office as to the ownership and 
possession of the land wherein the betle-nut garden is situated. 
Remaining P.Ws being the independent persons also could not 
confirm during trial that the aforesaid betle-nut garden was 
belonging to the accused named above. 
 

18.  For the aforesaid reasons, it cannot be concluded 
that the accused persons possessed the incriminating articles in 
question consciously and the same was recovered and seized 
under his exclusive possession. Therefore, materials so far 
surfaced in the testimonies of the P.Ws are not sufficient to 
record conviction of the accused under the offence alleged of.  
 

19.  Therefore, due to the insufficiency of the evidences, 
the accused is entitled to get the benefit of doubt and accordingly 
he is acquitted on benefit of doubt and set at liberty forthwith. His 
bail bond stands discharged. Seized articles shall be destroyed 
in due course of law. Judgment is delivered in open Court. 
 

Given under my hand and seal of the Court on this 

19th day of February, 2014. 

 

 
Dictated & Corrected by me 

                          Sessions Judge, Dhubri 
 
Sessions Judge, Dhubri. 


