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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI  
 

MAC No.877/2006 

 

Parties:-  

1.Ajima Bibi  …Claimant  

  Vs. 

1.Smti Malati Devi, Owner      

2. M/s.New India Assurance Co. Ltd  

3. Badha Sk, Driver ..O.Parties   

 

Present: - Sri Abhijit Bhattacharyya, Member, MACT,  Dhubri  

 

Appearance:- 

Sri Purusottam.Patowari, Advocate for the claimant  

Smti PravaJain , Advocate for the O.Parties  

Date of hearing  :07-02-2013 

Date of judgment  :07-02-2014 

    JUDGMENT(ORAL)  

  This is a petition filed u/s.166 of M.V.Act.  

  Brief fact of the case is that on 09-11-2005 whil e the 

husband of the claimant was travelling as a passeng er by the 

offending Bus No.ANA/8084 from Kismathasdaha toward s 

Rajakatli ,on the way when the said bus stopped at village 

Rajakatli at about 10 AM and while her husband was getting 

down from the bus but before he could get down comp letely, 

the driver all on a sudden drove the vehicle . As a  result her 

husband fell down from the bus on the road and sust ained 

multiple grievous injuries like severe head injury with 

hameplagia of right side causing peresis and mass e ffect of 

brain causing loss of speech and memory, mental dis order, 

constant headache, insomnia which has resulted in p ermanent 

disability. Soon after the accident one of the co-p assengers 
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with the help of police of Dhubri P.S. took her inj ured husband 

in a serious condition to Dhubri Civil Hospital for  treatment but 

considering the seriousness of the injuries the inj ured was 

referred to GMCH, Guwahati where he was admitted an d 

remained there w.e.from 09-11-2005 to 19-11-2005 .T hereafter he 

was admitted in Dhubri Civil Hospital where he rema ined in the 

hospital from 20-11-2005 to 03-12-2005.The accident  took place 

due to rash and negligent driving by the driver of the offending 

bus and it was duly investigated by the police. Acc ordingly, 

Dhubri P.S.G.D.E No.224 dt. 09-11-2005 was register ed. The 

injured-victim was aged about 35 years and used to earn 

Rs.4,500.00 per month by working as a Mason. The cl aimant 

incurred an expenditure of Rs.1,10,000.00 for treat ment of her 

husband. She also submitted expense vouchers of Rs.  9,782.81. 

The offending bus was duly insured with M/s. New In dia 

Assurance Co Ltd vide policy No.530300/31/04/03692 valid up to 

01-03-2006.As such, claimant claimed compensation o f Rs.8 

lacs. 

  O.P. No.1 ,the owner of the bus has not appeared and 

contested the case. As such, case proceeded ex part e vide 

order dt. 21-11-2007. 

  O.P No.2 Insurance Co has contested the case by 

filing written statement and stated that there is n o cause of 

action , that the present claim is not tenable in i ts present form, 

that the claimant be directed to produce driving li cense, fitness 

certificate, registration of documents , that the a mount claimed 

is excessive and prays that they are not liable to pay any 

compensation.  

  Though  the notice was served on the OP No.3 

through registered post on 01-06-2012 ,yet he has n ot appeared 

and contested the case . As such, it is presumed th at the notice 

was duly served upon OP No.3. 

  Upon  the pleadings the following issues were 

framed :-  
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1. Whether the accident took place due to rash and 

negligent driving of vehicle No.AMA-8084 and 

sustained injuries due to the accident ? 

2. Whether the offending vehicle was duly insured 

with M/s. New India Assurance Co. Ltd at the time 

of accident ? 

3. What shall be the just and proper compensation 

and by whom payable ? 

4. Whether the claimant is entitled to get the reli ef as 

prayed for ? 

  The claimant examined herself as CW-1 and another  

witness, namely, Md. Haider Ali both of whom were d uly cross 

examined by the OP. O.P did not adduce any evidence .  

  I have heard the learned counsel of both parties and 

perused the materials on record including the evide nce, both 

oral and documentary.  

 

    DECISION AND REASONSTHEREOF 

  Issue No. 1 and 2  : Both the issues are taken up 

together for decision as they are inter-related wit h each other. 

 The claimant examining herself as CW-1 deposed tha t 

 on 09-11-2005 while her husband was travelling as a 

passenger by Bus No. ANA/8084 from Kismathasdaha to wards 

Rajakatli but when the said bus stopped at village Rajakatli at 

about 10 AM and while her husband was getting down from the 

bus but before he could get down completely, the dr iver all of a 

sudden drove the vehicle . As a result her husband fell down 

from the bus on the road and sustained multiple gri evous 

injuries .Soon after the accident one of the co-pas sengers with 

the help of police of Dhubri P.S took her injured h usband to 

Dhubri Civil Hospital where he was admitted for tre atment but 

considering the seriousness of injuries he was refe rred to 

GMCH,Guwahati and he remained there from 09-11-2005  to 19-
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11-2005. Thereafter again, he was admitted in Dhubr i Civil 

Hospital and remained there from 20-11-2005 to 03-1 2-2005. The 

accident took place due to rash and negligent drivi ng by the 

driver of the offending bus. Her husband was aged a bout 35 

years and used to earn Rs.4,500.00 per month by wor king as 

Mason. The claimant incurred an expenditure of Rs.1 ,10,000.00 

for the treatment of her husband. She submitted a v oucher of 

Rs.9,782.81. A case being Dhubri P.S . G.D.E No.224  dt. 09-11-

2005 was registered. 

  The claimant exhibited the following documents: 

  Ext-1 and 2            Discharge slip of Dhubri h ospital  

  Ext-3             Discharge certificate of GMCH 

  Ext-4       C.T.scan report  

  Ext-5 to 31       Medical prescriptions    

  Ext-32 to 66            Voucher of Rs.9782.81 

  Ext-67                       Form No.54 

  CW-2 Haider Ali has claimed to be an eye witness to 

the occurrence/ accident.  He deposed that on 09-11 -2005 while 

he was travelling by bus No. ANA/8084 but when the said bus 

stopped at village Rajakatli at about 10 am , he sa w that the 

victim was getting down from the bus but before he could get 

down completely, the driver all of a sudden drove t he vehicle 

and as a result the victim fell down from the bus o n the road 

and sustained multiple grievous injuries. He furthe r deposed 

that immediately after the accident police from Dhu bri P.S came 

and took the injured to Dhubri Civil Hospital but o n being 

referred he was readmitted in GMCH,Guwahati for abo ut 10 

days and thereafter also he remained in Dhubri Civi l hospital for 

about 13 days. He further deposed that the accident  took place 

due to rash and negligent driving by the driver of the offending 

bus. Police recorded his statement as eye witness t o the 

occurrence. 
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 I have also closely, carefully and minutely gone t hrough 

the cross-examination of both the witnesses. 

  I have thoroughly perused the case record includi ng 

the documents exhibited by the claimant. The claima nt has 

vividly described the whole occurrence. Besides, th e evidence 

of the claimant  is corroborated by CW-2. There is nothing to 

disbelieve the evidence of both the witnesses, as a foresaid.  

 In view of the aforesaid discussion,  I am bound t o hold 

that the claimant has been able to prove the rash a nd negligent 

driving of the driver of the offending vehicle as a  result of which 

the accident took place. As such, Issue No.1 is ans wered in 

favour of the claimant. 

  From the claim petition as well as evidence and 

materials, more particularly, Form No.54 ( Ext-67 )  shows that 

the accident  took place on 09-11-2005 at about 10 AM near 

Rajakatli under Dhubri P.S and the offending vehicl e was 

insured with M/s.New India Assurance Co. Ltd valid up to 01-03-

2006. As such, I am bound to hold that at the relev ant time of 

accident the insurance of the offending vehicle sub sisted.  

There is no material on record to arrive at a findi ng that any 

Insurace Policy condition was violated. Thus, Issue  No.2 is 

decided in favour of the claimant.  

  Issue No. 3 and 4 :  Both the issues are taken up 

together for convenience. From Ext-1,Discharge slip  of Dhubri 

Civil hospital  shows  that the injured was admitte d in Dhubri 

Civil Hospital on 09-11-2005 at about 10-45 AM and discharged 

on the same day at about 11-25 AM and he was referr ed to 

GMCH, Guwahati and he was admitted into GMCH on 09- 11-

2005 and discharged on 19-11-2005 vide Ext-3. Docto r of GMCH 

diagnosed head injury with left sided hemiplegia an d suggested 

to consult with Neuro Surgery. Ext-2 shows that the  victim 

again admitted into Dhubri Civil Hospital on 20-11- 2005 and 

discharged on 03-12-2005.Thus, evidently the injuri es sustained 

by the victim is grievous in nature. 
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  The claimant appears to have incurred an amount o f 

Rs.9,782.81 for the purpose of treatment of the inj ured vide 

cash memo vide Ext-32 to 66 . Keeping in view the n ature of 

injuries suffered by the victim and the treatment r eceived the 

above amount shown to have incurred by the claimant  is found 

to be a reasonable one and the same amount is round ed to 

Rs.10,000.00 as medical expenses to which amount th e 

claimant is entitled to get reimbursed. 

  Taking note of the seriousness of the injuries as  well 

as length of the treatment undergone by the victim it can be 

safely guessed that he was not in a position to pur sue his day 

to day avocation. Though the claimant in her claim petition 

stated the monthly income of the victim of Rs.4,500 .00 per 

month , yet in support thereof  she failed to produ ce any 

income certificate from the competent authority. In  that view of 

the matter, the loss of income is assessed to Rs.20 ,000.00. 

  The claimant is also found entitled to get an amo unt 

of Rs.15,000.00 on the head of pain and sufferings.  

  Thus, in total the claimant is entitled to get 

Rs.10,000.00 + Rs.20,000.00 + Rs.15,000.00 = Rs.45, 000.00 as 

compensation.  

     Order  

  In the result, claim petition is allowed awarding  

Rs.45,000.00(Rupees forty five thousand) only to th e claimant 

inclusive  of I/R  payable by OP No.2 M/s. New Indi a Assurance 

Co. Ltd with interest thereron  at the rate of 8% p er annum 

through an A/c payee cheque from the date of awarwi thin a 

period of 60 days  provided that the Insurance Co f ails and 

neglects to pay the compensation within the specifi ed time, as 

stated and directed below: 
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  The OP Insurance Co Co shall be liable to pay fut ure 

interest at the same rate from 07-02-2014 till its realization. 

 

Member,MACT,Dhubri      Member,MACT,Dhubri   

          

       

 

    

   

 

 
 

 


