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 HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
 

          District: Dhubri 
 

                  IN THE COURT OF MUNSIFF NO-1, DHUBRI 
 

 

Present: Nur Jamal Hoque, AJS 

             Munsiff No-1 

             Dhubri 

 

    Monday, 3rd day of February, 2014 

                                               T.S NO-47/2013 

          Jharna Chatterjee V/S  Board of Secondary Education, Assam 

 

This suit coming on for argument on –20/1/14  in presence of:- 

           Mr.  A. Paul                                                      LD     Advocate for the plaintiff  

Mr. A. K Pradhani                                            LD advocate for the defendant 

 

 And having stood for consideration to this day, the court delivered the following 

judgment:- 

         JUDGMENT AND ORDER 

 

                                           “This is a suit for declaration” 

1.  Plaintiffs case in a nutshell is that as per H.S.L.C certificate the date of birth of plaintiff is 
on -1/9/56  and plaintiff's elder sisters date of birth is 1/7/56. That plaintiff can not born after 
two months of birth of her elder sister and plaintiff came to know such facts of wrong 
recoding of name on-6/06/12, when she visited her parental house. That as per horoscope 
the plaintiff born on-7/1/60 i.e after three years of her elder sister. That on-16/02/13 the 
plaintiff visited defendant for rectification of her age but plaintiff was refused to by 
defendant. Hence this suit.  
    
2. The defendant contested the suit filling written statements both in law and facts. The 
defendant with the plea of maintainability, cause of action, non-joinder of necessary parties 
etc, denied entire averments of plaint save and except those are specifically admitted in the 
written statement. The defendant further pleaded that date of birth of a candidate had been 
recorded as per records furnished by the school and it has no relevant with date of birth of 
her sister as stated by plaintiff. If the candidate who has passed HSLC examination in the 
year 1975 becomes aware of the fact of her actual age only on-6/6/12, which is not relevant 
in the record of the board and as such it can not be agitated of this stage by filling instant 
suit. The Board of Secondary Education, Assam is to record the age of date of birth of the 
candidate on the basis of school admission register and not on the basis of Horoscope.  
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                                                               (2) 
That Appeal for correction of age of a candidate of the year 1975 cannot be considered 
now since rule of Board not permit.  Upon the above defendants prayed to dismissal of the 
suit with cost. 
3.  Upon the above pleadings I framed  following issues:- 
 

             ISSUES                             

1. Whether the suit maintainable in its present form and manner? 

2.  Whether there is any cause of action for the suit? 

3. Whether date of birth of plaintiff is 7/1/1960? 

4. Whether the plaintiffs are entitled to get a decree as prayed 

for? 

 

4. In this case plaintiff side adduces both oral and documentary evidences before the court. 
In the other hand defendants side not adduces any forms evidences before the court.  
  
5. I have heard the arguments put forwarded by plaintiff and defendants side. I have also 
perused the pleadings of both sides along with the entire evidences on records.   

              DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

 

6.6.6.6. ISSUE NOISSUE NOISSUE NOISSUE NO----1111::::----             MAINTAINABILITY OF SUIT 
The defendant in the instant suit alleged that the suit is not maintainable in its present 
form. The defendant side in written statement categorically pleaded that date of birth of a 
candidate had been recorded as per records furnished by the school and it has no relevant 
with date of birth of her sister as stated by plaintiff. If the candidate who has passed HSLC 
examination in the year 1975 becomes aware of the fact of her actual age only on-6/6/12, 
which is not relevant in the record of the board and as such it can not be agitated of this 
stage by filling instant suit. The defendant side further contended that Board of Secondary 
Education, Assam is to record the age of date of birth of the candidate on the basis of 
school admission register and not on the basis of Horoscope and the  Appeal for correction 
of age of a candidate of the year 1975 cannot be considered now. The defendant basically 
pleaded the ground of maintainability contending the fact that suit is time barred as per 
existing rules of Board upon the above grounds.  
Now the question remains as to whether the plaintiff came to know about wrong recording of 
her age on-6/6/12, when she visited her house at Gauripur and plaintiff to prove such fact 
examined herself as PW-1. PW-1 in her cross-examination deposes that her age was 
wrongly recorded in Admit Card and she came to know such fact in the year 1981. She 
further deposes that she did not filed any application for correction of her age within the 
recommended period of three years. The testimony of PW-1 supported and proved the fact 
that plaintiff was have sufficient knowledge of recording of her wrong age in the year 1981 
and she failed to file any application for correction of her age within the recommended 
period of three years. That proves the fact that instant suit is barred under law of limitation, 
because plaintiff in her plaint  try to show the fact that she came to know the wrong 
recording of her age in the year 2012, when she visited her parental house at Gauripur. But 
as per own testimony it has clear before the court that she came to know about wrong  
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recording of her age in the year 1981. That indicates that plaintiff herself appears to be 
contradictory about her own version. A suit of like this nature for seeking declaration as per 
Specific Relief Act, needs to be filed within the period of limitation as per Indian Limitation 
Act. As we know the plaintiff tried to show the date of cause of action in the year 2012, but 
the real fact is the plaintiff came to know about wrong recording of her age in Admit Card in 
the year 1981 and period of cause of action begins from the year 1981 and as per testimony 
of PW-1 it has clear before the court that plaintiff failed to file any suit of like this nature and 
any application before the defendant for correction of her age within the period of limitation. 
The testimony of PW-1 clears the fact that no cause of action arose in the year 2012.  
Therefore in the light of all the above discussion it can be safely decide here that suit of 
plaintiff is barred under law of limitation and suit of plaintiff also barred as the plaintiff failed 
to file any application before defendant within the prescribed period of three years as per 
norms of defendant. Hence this suit is not maintainable. This issue is answered in negative 
and against the plaintiff.  
 
7. ISSUE NO-2:- CAUSE OF ACTION FOR THE SUIT 
In the light of discussion and decision made in issue no-1, it has clearly appears before 
the court that no cause of action for filling this suit arose on-6/6/12. Hence this issue is 
answer in negative and against the plaintiff.  
 
8.   ISSUE NO-3:-WHETHER DATE OF BIRTH OF PLAINTIFF IS 7/1/60 
 The plaintiff to prove the fact that her date of birth is 7/1/60, examined herself as PW-1 
and exhibited one HOROSCOPE as Ext-3 showing her date of birth as 7/1/60. But the 
plaintiff failed to prove such documents before the court by calling the PANDIT who 
prepared such HOROSCOPE. The plaintiff even failed to examine any  witness to prove 
such HOROSCOPE. More also a HOROSCOPE is not a absolute document for prove 
of age and such documents not issued by any competent authority. Ext-1 proves the 
fact that in the year 1975 age of plaintiff was 18 years 6 month and 1 days. Ext-2 proves 
the fact that age of her elder sister was 16 years 8 month 1 days till the year 1975. 
undoubtedly the age of elder of sister of plaintiff should not be lesser than the plaintiff, 
but whether the date of birth of plaintiff is 7/1/60 that fact is not clearly proves before this 
court.  
Hence upon the above it can be safely decide here that in this case plaintiff side failed 
to prove the fact that her date of birth is on-7/1/60. Hence this issue is answered in 
negative and against the plaintiff.  

12. ISSUE NO-4:- RELIEF 
In the light of discussion and decision made in issue all the foregoing issues plaintiff is not 
entitled to get any relief as prayed for. Hence this issue is answered in negative and against 
the plaintiff.  
              ORDER 
 
13. In the result plaintiff suit is dismissed on contest with cost. 
14.  Prepare a decree accordingly.  
15.  Judgment is pronounced and delivered in open court under the hand seal of this court 
on   3rd day of February , 2014. 

                                                                     MUNSIFF NO-1 

                  Dhubri  
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                                                           APPENDIX 

 

 

1. PLAINTIFFS WITNESSES           PW-1 Jharna Chaterjee 

                                                                

2. PLAINTIFFS EXHIBITS   : -Ext-1 H.S.L.C Pass Certificate 
                                               Ext-2 H.S.L.C Pass Certificate  

                                               Ext-3 Horoscope 

                                              

 

 

 

 

 MUNSIFF NO-1 

                                                                    Dhubri 


