
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (GKJ) 179 of 2010 
State of Assam 

-Vrs- 
                                              1. Md. Joynal Abedin 
                                              2. Mustt. Rabeya Bibi 
                                              3. Md. Mahiruddin 
                                              4. Md. Abdul Jalil Abedin 
                                              5. Md. Sahid Ali 
                                                               ……Accused persons 
 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution -----  Md. J. Bari Sarkar, APP 
For the defence ----------  Md. M. Hussain 
 
Evidence recorded on   :  13.5.13, 26.8.13 & 18.12.13 
Argument heard on       :  18.12.13 
Judgment delivered on  :  04.01.14 
Penal law involved        :  u/s 341/143/323/34 IPC 
 
 
 

J U D G M E N T 
 
                        1. A complaint was lodged on 06.3.10 by one Jahan Uddin 
Ahmed to the effect, inter alia, that his son had lodged an Ejahar against 
accused Joynal & Rabeya pertaining to an occurrence of 25.02.10. Out of that 
grudge, on 28.02.10 at about 9-00 PM, all the accused persons en bloc entered 
the house of the complainant being armed with Lathi, Phala etc. and started to 
beat him & his son. They also beat one Abdul Haque & Obijan Bibi and 
threatened the complainant to withdraw the case. The accused persons thereafter 
took away a cash of Rs.15,000/- & some ornaments of the wife of the 
complainant and tried to outrage the modesty of one Shahinur Bibi. The 
neighbouring people came in response to the shriek of the complainant & his 
family-members and rescued them. A ‘salish’ was held over the matter but the 
accused persons did not turn up. Hence this delayed complaint. 
                        2. The complaint was forwarded to the Golakganj PS u/s 156(3) 
CrPC and the Police, after investigation, submitted Charge-sheet against the 
above-named accused persons. On their appearance before the Court, the 
particulars of the offences punishable u/s 341/143/323/34 IPC were explained to 
them by my learned predecessor, after supplying copies u/s 207 CrPC, to which 
the accused persons pleaded not guilty, as the order dated 30.10.12 shows.  
                        3. During trial, prosecution examined six witnesses and declined 
to adduce further evidence. The accused persons were then examined u/s 313 
CrPC ; they denied the allegations and declined to adduce any evidence. I have 
heard the argument of both sides at length.                                           
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                        4. The Points for Determination in this case, given the offences 
explained by my learned predecessor, are : 
                        (i) whether on 28.02.10 at about 9-00 PM the five accused 
persons formed an assembly near/in the house of the complainant (now 
informant) Jahan Uddin Ahmed located in Jhaupushabari (Part-II) for 
committing the following offence/s in prosecution of common object of their 
said unlawful assembly and thus committed an offence punishable u/s 143 IPC ; 
                        (ii) whether on/at the same date, time & place the accused 
persons, in furtherance of their common intention, wrongfully restrained 
informant, his son, Abdul Haque, Obijan Bibi & Shahinur Bibi or any of them 
and thereby committed an offence punishable u/s 341/34 IPC ; 
                        (iii) whether on/at the same date, time & place the accused 
persons, in furtherance of their common intention, voluntarily caused hurt to 
informant, his son, Abdul Haque, Obijan Bibi & Shahinur Bibi or any of them 
and thereby committed an offence punishable u/s 323/34 IPC ; 
                               And, if so, what punishment the accused persons deserve. 
                                                         
 
Decision & reasons therefor :  
 
                         5. PW-1 Jahan Uddin Ahmed is the informant-victim in this 
case. He proved his complaint (now Ejahar) as Ext.1 and testified that on 
06.10.10 at night the accused persons committed dacoity in his house and there 
was a ‘marpit’ between both sides. On alarm raised by the informant-side, the 
accused persons fled away. 
                         6. PW-2 Abdul Haque, the son of PW-1 (i.e. one of the alleged 
victims as per the Ejahar), testified that on 06.3.10 the accused persons 
committed dacoity in their house and assaulted them. 
                         7. PW-3 Abijan (spelt as Obijan in the Ejahar) Bibi is another 
alleged victim. She deposed that two/three years before the date (26.8.13) of her 
evidence one night at 1-00/1-30 O’ Clock, when she was sleeping in her house, 
accused Joynal, Rabeya & some other persons entered her house and pushed & 
assaulted them. The accused persons also took away a cash of Rs.15,000/- & 
some gold-ornaments after breaking open an almirah. 
                         8. PW-4 Safiul Alam deposed to the effect that about one & half 
a year before the date (26.8.13) of his evidence at about 12-00/01-00 O’ Clock 
(night) he heard a commotion in the house of his uncle (informant) and rushed to 
there only to see the informant, Abdul & Obijan crying. They told him that the 
accused persons committed dacoity in their house. PW-4 saw the almirah in a 
broken condition ; money & gold-ornaments were taken away from there. 
                         9. PW-5 Amulya Roy & PW-6 Bharat Roy expressed their total 
ignorance of the alleged occurrence. 
                       10. PW-3 claimed in her evidence that the accused persons 
assaulted them and took away a cash of Rs.15,000/- & some gold-ornaments 
after breaking open the almirah. In fact, she failed to name accused Mahiruddin, 
Abdul Jalil Abedin & Sahid Ali which means that either she did not know them 
or could not identify them. PW-2 also testified about the assault but PW-1 
deposed that there was “marpit” (cross-fight) only. Though PW-1&2 stated in  
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their evidence that the accused persons committed dacoity in their house, they 
are totally silent about the booties or breaking of almirah. I am, here, of the 
considered opinion that the PWs would hardly forget to mention the same, 
particularly the gold-ornaments, if there were really any such dacoity as testified 
by PW-3.  The FIR shows that the occurrence took place on 28.02.10 at about 9-
00 PM but PW-1 (informant) testified specifically that it occurred on 06.10.10 ; 
PW-2&3 also deposed to the same effect, rather altered the time of the 
occurrence also to 1-00/1-30 AM (after midnight). The prosecution has not 
examined the other alleged victims namely Abdul Haque & Shahinur Bibi and 
no booty or broken almirah has been seized by the I.O. 
                        10. PW-4 admittedly did not see the actual occurrence and PW-
5&6 have not supported the prosecution-case at all. The FIR was lodged 
admittedly days after the occurrence ; though it contains an explanation that the 
delay was caused by a “Salish”, the PWs, particularly PW-1 (informant), are 
totally silent about any “Salish” in their evidence.  
                       11. Situated thus, I acquit the accused persons of the offences 
punishable u/s 143/341/323/34 IPC on benefit of doubts and direct that they be 
set at liberty forthwith. Their bail-bonds shall stand discharged on expiry of six 
months from today, vide. the spirit of Sec.437-A CrPC.  
 
Dictated & corrected by me and given under my hand and seal of the Court on 
this 04th Day of the Month of January in the Year 2014. 
  
 
                                                                            Addl. Chief Judicial Magistrate, 
                                                                                          Dhubri : Assam 


