
 

 

IN THE COURT OF THE SESSIONS JUDGE :::::::::::: DHUBRI 

 

C.R. No.13 (4)/ 2013 
 

 

Revisionist :     Aklima Bibi  
    

          - Vs -  

 

Opp. Party :      Ashraful Ali Sk. 
         

Present :  Sri A. Bhattacharyya, AJS 
   Sessions Judge, Dhubri 
Sri Joynal Abedin, Advocate for the Revisionist. 
Sri Sk. Md. Shahjahan, Advocate for O.P. 
 

Date of Hearing   :      21-01-2014 
Date of Judgment  :      21-01-2014 

 

 

 

J U D G M E N T  
 

   The propriety, correctness, regularity and legality of the order 
dated 25-09-2013 passed by the learned Addl. Chief Judicial Magistrate, 
Dhubri in Misc. Case No.1/2012 under Section 125 Cr.P.C.  have been 
questioned in this revision by the revisionist Aklima Bibi.  
 

2.  Being aggrieved and dissatisfied with the aforesaid impugned 
order, the revisionist assailed the impugned order on a number of grounds, 
which are narrated in the memo of revision.   
 

3.  During hearing L.C.R. is called for and also learned counsels 
of the parties are heard. 
 

4.  I have carefully considered the submissions rendered by the 
learned counsels of the parties in the light of the L.C.R. On a minute 
consideration, it appears that the revisionists has brought an application 
under Section 125 Cr.P.C. against the O.P. whereby, it was stated that she 
was married to the O.P.  on 23-07-2010 as per Shariat Rules and they led 
a happy conjugal life for about two months. After that the 2nd party started 
to torture the 1st party both physically and mentally by demanding a huge 
amount and continued his torture despite payment of Rs.10,000/-. One day 
he beat her severely causing injury on her person and filed a false case 
against her for which she had to go to jail. On 16-12-2011 after her release 
from jail, the 1st party along with her parents & relatives went to the house 
of the O.P. but the O.P. refused to continue any marital life with her rather 
beat her and her companions. The revisionist thus took shelter at her 
parental home. She had got no source of income whereas, the 2nd party is 
a meson by occupation apart from having landed properties and earns 
Rs.20,000/- per month. Thus she prayed for maintenance allowance of 
Rs.1,500/-for herself. 
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5.  O.P. contested the case by filing written objection in which he 
admitted his marital relation with the 1st party but denied the allegations of 
dowry-demand torture and ouster. The O.P. stated in the written statement 
that on 12-10-2011 at about 7 p.m. the revisionist suddenly attacked him 
and cut his male-organ causing grievous hurt for which he had to be 
admitted in Dhubri Civil Hospital. His mother lodged an ejahar pertaining to 
that occurrence on the basis of which Golakganj P.S. Case No.524/11 was 
registered under Section 326 I.P.C. and the police arrested the revisionist. 
O.P. stated further that he is a poor day labourer and has no landed 
property for which he is unable to maintain the revisionist separately. 
 

6.  During hearing the revisionist adduced 2 (two) witnesses 
whereas, O.P. adduced evidences of 3 (three) D.Ws. At the conclusion of 
the hearing, learned trial Court below heard arguments of the case from 
both the parties and thereafter, delivered the impugned judgment whereby, 
learned trial Court below was pleased to reject the petition preferred under 
Section 125 Cr.P.C. Thus the occasion of the revisionist to prefer the 
instance revision. 
 
7.  During hearing learned counsel of the revisionist submits that 
during marital life of the parties’ trouble started and false case was laid 
against the revisionist and revisionist was sent to jail. After release of the 
revisionist from jail, she went along with her mother to her matrimonial 
home but she was denied to resume the married life by the O.P. 
 
8.  On the other hand, it is submitted by the learned counsel of 
the O.P. that after release from jail, the revisionist went to her parental 
home and started to stay there but did not return to her matrimonial home 
and since then, the revisionist  has been staying at her parental home at 
her sweet will without any reason and justification. Therefore, she is not 
entitled to get the maintenance allowance from the O.P. and as such, 
according to the learned counsel of the O.P. learned trial Court below was 
very much right to pass the order in question. 
 
9.  I have carefully gone through the impugned order, to 
appreciate the submissions rendered by the learned counsels of the 
parties. Learned trial Court below vide the impugned order  observed that it 
is very much clear that the O.P. never paid any maintenance to the 
revisionist since when she has been living at her parental home. Further, 
learned trial Court below was pleased to observe that a mere non-payment 
without proof of the ability to pay does not necessarily mean   negligence 
or refusal on his part to maintain his wife. 
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10.  During hearing of this revision, it is revealed that the marriage 
between the parties has been subsisting one. It is an admitted fact and that 
the O.P. did not pay any maintenance allowance to the revisionist during 
her stay at her parental home and it is also not disputed that O.P. being a 
husband is able bodied person. 
 
11.  Considering the aforesaid facts in the light of the impugned 
order & the relevant provisions of laws of land, it is found that the learned 
trial Court below did not address the aforesaid aspects in his impugned 
order.  
 
12.  For the aforesaid reasons and in my considered opinion it is 
felt that the impugned order is not sustainable in the light of the relevant 
provisions of the law of the land, therefore, the impugned order is set 
aside. Learned trial Court below is directed to examine the prayer of the 
revisionist afresh by addressing the aspects as indicated above in the light 
of the relevant provisions of the law of the land. 
 
13.  With the aforesaid order, the revision is disposed of. Send 
back the L.C.R. alongwith the copy of judgment. 
 
  Given under my hand and seal of the Court on this 21st day of 
January, 2014. 

 
 

Dictated & Corrected by me 
 
                 Sessions Judge, Dhubri 

 
Sessions Judge, Dhubri 


