
       In The Court of the Judicial Magistrate First Class, Dhubri  
 
                                    GR (GPR)  91/2005 
                       
                                              State 
                                               -vs- 

1) Monowar Ali 
2) Meher Ali 
3) Sirajul Ali 
4) Samsul Haque 
5) samina Bibi 
6) Maleka Bewa 
7) Sanmoti Bibi 

                                                               …... Accused 
 
Present : Sri A. Ala, AJS 
                JMFC, Dhubri 
 
Advocates appeared: 
 
For the Prosecution: Mr. Shahjahan Ahmed..............APP 
 
For the Defence : Mr. …..........Advocate 
 
Date of Evidence :31-03-07,03-06-10,30-07-10, 01-10-10,25-08-11. 
 
Date of Argument: 21-12-13,06-01-14. 
 
Date of Judgment : 20-01-14. 
 
                                           JUDGMENT 
 

1. The brief resume of the prosecution case is that on 22-04-2005 one 
Roshna Bibi had lodged an ejahar before the OC,Gauripur PS 
alleging that the acused persons above named along with others in 
the evening of 24-01-2005 had entered her home with dao,lathi in 
their hands due to a grudge over a matter of quarrel between her 
mother-in-law and Momena Bibi and had damaged the things inside 
her house and when she protested the accused persons had beaten up 
her husband Sayed Ali, her mother-in-law Ohiton Bibi and other 



family members of her house and the accused persons had beaten 
them even on the way to hospital when they went to take treatment. 
Hence the case. 

2. The Gauripur Police on receiving the ejahar registered a case u/s 
147/448/341/325/427 IPC and after investigation IO submitted 
chargesheet u/s  147/448/341/323/427 IPC against the accused 
persons viz. Monowar Ali, Meher Ali, Mirajul Ali, Samsul Haque, 
Samina Bibi, Maleka Bewa, Sanmati Bibi and Meherun Bewa. 

3. The accused Meherun Bewa expired and so the case was abated 
against her while the accused Sirajul Ali failed to turn up for which 
the case was filed against him.Copies of relevant documents were 
furnished to the accused persons. Particulars of offence u/s 
147/448/341/323/427 IPC were read over and explained to them to 
which they pleaded not guilty and claimed to be tried. 

4. The Prosecution to prove their case has examined  five witnesses 
including the I.O. viz. Hajera Bibi as PW-1, Hazrat Ali as PW-
2,Bachu Sheikh as PW-3, Roshna Bibi as PW-4 and Dhani Ram Roy 
as PW-5. Ahiton Bewa was examined as CW-1. 

5. The statement of Accused persons u/s 313 CrPC was recorded 
wherein they pleaded innocent.  The Defence story is of total denial 
and no evidence was adduced from their side. 

6. I have heard oral argument of both sides, Perused CR and the 
evidences and materials on record. 

  
POINT FOR DETERMINATION : 

7. Now the point to be determined is that: 
I) Whether the accused persons forming unlawful assembly had 

criminally trespassed in the house of the Informant? 
II)  Whether the accused persons had wrongfully restrained the husband 

and mother-in-law of the Informant and had voluntarily caused hurt 
to them ? 

III)  Whether the accused persons had damaged the things inside the 
house of the informant worth above Rs 50/- ? 

 
DECISION AND REASONS THEREOF: 

8. Now to decide the aforesaid point of determination let us have a 
scrutiny of the evidence of the PWs. 

9. The PW-1 Hazera Bibi in her evidence stated that on the day of 
incidence at about 8/9 am the accused Momena came to her shop to 



purchase goods in her grocery shop and thereafter Wahiton Bewa 
came to her shop and suddenly Momena assaulted Wohiton with a 
lathi on her feet and the people thereafter came and dispersed them. 
Now she in her cross examination stated that Momena didn't had 
anything in her hand when she entered her shop. 

10. Now it can be seen that the PW-1 stated that accused Momena 
Bibi came to her shop empty handed.She didn't say from where 
Momena collected the lathi to beat her.Moreover the PW-1 stated that 
she didn't state before police that both Momena and Wahiton came to 
her shop and that Momena had beaten Wohiton with a lathi on her 
feet. So there seems to be embellishment in the statement of the PW-
1. 

11. PW-2 in his evidence stated that he had heard from his son-in-
law Bachu that Meher Ali had assaulted him and that when he had 
asked Meher about the matter he admitted of slapping Bachu and 
when he was about to proceed towards home Monowar caught hold 
of the neck of Noor Islam and the people came and dispersed 
them.He in his cross examination stated that the incident occurred 
behind his back when he was going in the direction of his house. 

12. PW-3 stated that on the day of occurrence at about 5 pm 
Monowar and Nur Islam were standing on the road and both were 
quarreling when Samsul came and shouted 'dhar'-'dhar' (catch-catch) 
and at that accused Monowar had hold Nur Islam on his neck and 
when Wahiton Bibi came forward the accused had also beaten and 
injured her and he even heard that the accused had beaten them even 
on the way to hospital. 

13. So it can be seen that the PW-2 stated that Bachu his son-in-law 
told him that the accused Meher had beaten him but PW-3 Bachu 
said nothing of accused Meher beating him. Also it can be seen that 
PW-3 stated that Accused Samsul had shouted 'dhar'-'dhar' (catch-
catch) and at that the accused Monowar had caught hold of neck of 
Nur Islam but the PW-2 stated nothing about accused Samsul so 
shouting though both witnessed the same incident. Also PW-3 satted 
that Wahiton Bibi came forward and at that the accused had beaten 
her.Now PW-2 again despite of witnessing the same incident didn't 
state anything of accused persons beating Wohiton Bibi. 

14. Again PW-4 Roshna Bibi in her evidence stated that she is the 
informant of this case and that her husband had called her home over 
phone and on coming home she heard that accused persons had 



beaten her mother-in-law Wohiton Bibi and that she again heard 
hulla and she saw that the accused Monowar had given blow to her 
mother in law and that the acused Monowar had bitten off the hand 
of  her mother-in-law and torn apart her flesh and that when her 
brother-in-law took her to hospital the accused again had beaten them 
on the road. Now she again in her cross examination stated that she 
has not witnessed the incident and that when her brother-in-law took 
her mother in law to hospital she was at home and that she can't even 
say  in whose house the incident occurred.  

15. So it can be seen that the PW-4 is not an eye witness to the 
incident. Moreover she stated that the accused Monowar had torn of 
the flesh of Wohiton Bibi's hand but PW-2 & PW-3 never mentioned 
anything about the accused Monowar biting the hand of her mother-
in-law Wohiton Bibi and tearing her flesh. 

16. PW-5 the I.O. stated in his cross examination that PW-1 Hajera 
Bibi didn't state before him u/s 161 CrPC that Momena and Ohiton 
came to her shop and that Momena had beaten Ohiton.He further 
stated that the PW-2 Hazrat Ali didn't state before him that he had 
heard from his son-in-law that Meher had beaten him and that on 
asking Meher he admitted he had beaten his son-in-law and that he 
told them to amicably settle the matter and that he saw Monowar 
holding the neck of Nur Islam. He further stated that the PW-4 
Roushana Bibi had not stated before him that Monowar had beaten 
Ohiton with hand inflicting blows and had bitten off the flesh of  the 
hand of her meother-in-law Ohiton Bibi. He also stated that the PW 
Bachu Sheikh didn't state before him that Accused Samsul had 
shouted 'dhar'-'dhar' (catch-catch) and at that Monowar had caught 
hold of the neck of Nur Islam. 

17. So it can be seen that the versions of all the aforesaid PWs are 
contradictory and are full of embellishment and can't be relied upon. 

18. CW-1 stated that the accused Momena had thrown a chair at her 
and and that when she told her son Nur Islam about that he had 
quarrel with the accused Monowar Hussain and so Monowar had 
caught hold of the neck of Nur Islam and had dragged him to ground 
and when she tried to disperse them the accused Monowar had bitten 
her on her hand and had torn her flesh.  

19. Now again the rest of the PWs had not stated anything about 
Momena beating her with a chair. Also the Prosecution has not 
examined the M.O. 



20. So in the given position when the evidence of the PWs are full 
of contradiction and embellishment the same cannot be relied upon. 

21. It can no way be concluded from the evidence on record that 
the accused persons forming unlawful assembly had criminally 
trespassed in the house of the Informant and had wrongfully 
restrained the husband and mother-in-law of the Informant and had 
voluntarily caused hurt to them and had damaged the things inside 
the house of the informant worth above Rs 50/-. 

22. Hence the aforesaid points of determination are held in 
negative. 

23. The prosecution has failed to prove their case and as such the 
accused persons above named are acquitted from the offence u/s 
147/448/341/323/427 IPC and are set at liberty. 

 
Bail bond is extended to further six months from today. 
 
Judgment is pronounced in the open court on this 20th day of January,2014 
and given under my hand and seal. 


