
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI

Case No : Misc.513/2010

Mustt.Tahera Bibi…….1st party
-Vrs

Md. Azibar  Rahman….2nd party

Present : Shri S. Datta, AJS

Learned Advocates appeared :
For the Petitioner          :  Sri N. Islam
For the OP                     :  Sri Y. Ali Bepari

Evidence recorded on   : 27.5.13 &  19.12.13
Argument heard on       :  30.5.14
Final order passed on    :  09.6.14
Law involved                :  Under Section 125 CrPC

FINAL ORDER

1. This is a petition u/s 127 CrPC. The 1st party's case, in brief, is that 
she  &  her  minor  child  were  granted  a  monthly  maintenance  of  Rs.500/-  & 
Rs.200/- respectively by the order dated 27.5.04 passed in the Misc.  Case No. 
129/01.  The subsequent  price-rise  and hike in  the educational  expenses  of  the 
child have found the amounts to be too meager to cater their basic needs. The 
salary of the 2nd party has increased in the meantime. The 1st party, therefore, 
prayed for an increase in the total amount of maintenance to Rs.3000/- per month. 

2. The 2nd party contested the case by filing a written objection in 
which he pleaded financial incapability. An order was passed on 31.5.11 by which 
my learned predecessor granted an increase in the maintenance-amount which was 
later set aside by the order of the Hon'ble Sessions Judge, Dhubri, passed in the 
Crl.  Revision  No.42(2)/11.  The  1st  party  thereafter  examined  two  witnesses 
including herself. The defence was given ample opportunity to adduce evidence 
but it failed to do so for which reason I closed the evidence for the defence on 
17.05.14,  I, however, heard the argument of both sides at length.
                    3. The points for determination in this case are whether the grounds 
pleaded  by  the  1st party  are  sufficient  to  allow  an  increase  in  the  current 
maintenance-amounts and, if so, by what amounts. 

Decision and reasons therefor :

4.  PW-1  Tahera  Bibi  is  the  1st  party  in  this  case.  In  course  of 
evidence, she reiterated the contents of her petition by testifying that she & her 
minor son has been getting a monthly maintenance of only Rs.700/- in total which 
is too meager an amount in today’s context to support their life. She added that her 
son,  who is  presently  aged about  15  years,  is  studying in  Class-X and it  has 
become  difficult  for  her  to  meet  his  educational  expenses.  PW-2  Azad  Ali 
corroborated her on all these facts. Both the PWs. have been subjected to a detail 
cross-examination but nothing material could be elicited from them.
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5. The 2nd party pleaded his financial incapability but has failed to 
adduce any evidence to show that there has been any change in his income or 
other  circumstances.  It  is  only a  matter  of  judicial  notice that  the price of  all 
essential commodities has increased in the last ten years at a galloping rate and I 
have  reasons  to  agree  to  the  1st party’s  case  that  there  must  have  been  a 
corresponding increase in the income of the 2nd party at least for the dearness. 

 6.  Situated  thus,  I  allow  the  petition  u/s  127  CrPC.  However, 
considering the facts & circumstances of the case in entirety, I am of the opinion 
that a monthly maintenance of Rs.1200/- for the 1st party & Rs.700/- for the minor 
child  would  meet  the  ends  of  justice.  Hence,  I  direct  the  2nd  party  to  pay  a 
monthly maintenance to the 1st party & the minor child at the aforesaid rates with 
effect from today. He is further directed to pay a lump-sum of Rs.1000/- to the 1st 
party as the cost of this proceeding. The 1st party shall be at liberty to receive the 
monthly maintenance on behalf of her minor child.    

Dictated & corrected by me and given under my hand and seal of the Court on this 
09th Day of the Month of June in the year 2014.

                  Addl. Chief Judicial Magistrate,
          Dhubri : Assam


