
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI 
 
 

Case no : GR (GKJ) 307 of 2008 
 

State of Assam 
-Vrs- 

Shri Gautam Adhikary 
                                                               ..…..Accused Person 
 
 
Present : Shri S. Datta, AJS 
 
Learned Advocates appeared : 
For the prosecution ------ Md. J. Bari Sarkar, APP 
For the defence ----------- Md. Y. A. Bepari 
 
Evidence recorded on  :  21.6.11, 24.9.12, 09.11.12, 07.01.13 & 24.4.13 
Argument heard on      :  04.3.14 
Judgment delivered on :  04.3.14 
Penal law involved       :  u/s 498(A) IPC 
 
 
 

J U D G M E N T 
 
                     1. A complaint was lodged on 27.6.08 by one Smti Rina Adhikary to 
the effect, inter alia, that she was married to the above-named accused person 
about two years back (counted from the date of complaint) according to the Hindu 
rites and a girl-child has been born to them in course of their conjugal living in his 
house. About four months before filing of the complaint, the accused person, at 
the instance of his parents, started to torture the complainant demanding a cash of 
Rs.10,000/-. On 16.6.08 at about 10-00 PM he even tried to kill her by pouring 
kerosene on her. On 25.6.08 he again attempted to cause her death be means of a 
dangerous weapon when she refused to meet his demand for the aforesaid amount 
; she sustained a serious cut-injury on her right hand in the process of protecting 
herself. She then left her matrimonial house and underwent treatment. 
                    2. The complaint was forwarded u/s 156(3) CrPC and the police, after 
investigation, submitted Charge-sheet against the above-named accused person 
only. On his appearance before the Court in response to the summons issued, a 
charge u/s 498(A) IPC was framed against and read over & explained to him by 
my learned predecessor, after supplying copies u/s 207 CrPC and hearing both 
sides, to which the accused person pleaded not guilty and claimed to be tried, as 
the order dated 02.9.09 shows. The prosecution, in course of trial, examined six 
witnesses and the incriminating materials so brought on records as evidence were 
put to the accused person u/s 313 CrPC ; he denied the allegations and declined to 
adduce any evidence. I have heard the argument of both sides at length. 
                    3. The sole point for determination in this case is whether the 
accused person being the husband of the complainant (now informant) subjected 
her to cruelty within the meaning of Sec.498(A) IPC on any day/s during her stay 
in his house, particularly on 16.6.08 & 25.6.08, and thus committed an offence 
punishable u/s 498(A) IPC and, if so, what punishment he deserves. 
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Decision & reasons therefor :  
                                
                    4. PW-1 Smti Rina Adhikary is the informant as well as the alleged 
victim in this case. She deposed to the effect that about two years after her 
marriage with the accused person, he demanded gold & a cash of Rs.10,000/- from 
her and refused to live with her unless the demand was fulfilled. One day he came 
drunk and poured kerosene on her ; his parents, however, saved her. The accused 
person continued to demand money (Rs.10,000/-) and used to assault PW-1 in a 
drunken state. He later drove her out. During cross-examination PW-1 was asked 
to say the number of the family-members of the accused but she failed to answer. 
                    5. PW-2 Gafuruddin Sheikh, PW-3 Jamaluddin Sheikh & PW-4 
Gulabuddin Sheikh testified almost in the same manner to the effect that the 
accused person tortured (beating, etc) PW-1 demanding money from PW-1 and, 
on her failure to meet the demand, tortured (beating etc.) her ; they, however, 
admitted/suggested during cross-examination that they did not see the money-
demand or torture. PW-5 Jabed Ali expressed his total ignorance of the alleged 
occurrence. 
                    6. PW-4 testified further that the accused person chased PW-1 with a 
dao in his hand. But PW-1 herself is silent about it. She claimed that the accused 
person poured kerosene on her and that her mother-in-law saved her. But when 
she failed to say even the number of the family-members of the accused person, I 
respectfully agree with the learned defence lawyer that the very fact that she ever 
stayed with them is unbelievable. Therefore, her story of being saved by her 
mother-in-law etc. is difficult to digest. PW-1 claimed further that the accused 
person beat her demanding gold & a cash of Rs.10,000/-. In such an occasion, her 
parents & family-members would invariably know these facts. But none of them 
came forward to support her version. I may note here that PW-1 had already 
settled her dispute with the accused person as I gather from their joint petition 
(no.8037) filed purportedly u/s 320 CrPC today ; the petition, however, has been 
rejected since the alleged offence punishable u/s 498(A) IPC is non-compoundable 
u/s 320(1)(2) CrPC read with Sec.320(9) CrPC. 
                    7. Situated thus, I acquit the accused person of the charge u/s 498(A) 
IPC and direct that he be set at liberty forthwith. His bail-bond shall stand 
discharged on expiry of six months from today vide. 437-A CrPC. 
 
Dictated & corrected by me and given under my hand and seal of the Court on this 
04th Day of the Month of March in the Year 2014.  
 
, 
                                                                               Addl. Chief Judicial Magistrate, 
                                                                                             Dhubri : Assam                                            
                                                                           
 
 
 


