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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, CIRCUIT COURT, 
    BILASIPARA, AT BILASIPARA  
 
        Sessions case No -136/2011  
 
Present: -  Sri Dhrupad Kashyap Das,   

Addl. Sessions Judge, Bilasipara Circuit Court  
                                       
 
 
                                     STATE OF ASSAM  
         

 Vs  
1. Amzad Ali Seikh. 
2. Harun Seikh................ Accused Persons. 

 
 
Date of Charge Framed on – 16-08-2011  
Date of Evidence – 6-11-2011, 1-12-2011, 3-1-2012 and 30-01-2014.  
Date of Statement of Defence – 31-03-2014 
Date of Hearing – 31-03-2014 
Date of Judgement – 31-03-2014 
 
Appearance of Advocates: 
Mr. A.T.A. Bepari....... Addl .Public Prosecutor for the State  
Mr. H.A. Seikh .............Ld. Advocate for Accused Persons  
  
 
 
          JUDGMENT  
 
1. The prosecution case was initiated on the basis of an ejahar lodged by 
complainant Motiur Rahman on 3-5-2004 before the Officer in-charge Bilasipara Police 
Station stating that on 2-5-2004 at about 11.30pm one Abdul Rashid had set on fire the 
cow shed of his house. Said Abdul Rashid was however captured and who disclosed 
that the accused Amzad Ali by giving him Rs.2000/- had instigated him to do so. The 
complainant stated that the said incident damaged assets of an amount of Rs. 13000/- 
and also a bi-cycle. 
 
2. After receipt of the said ejahar police registered a case as Bilasipara P.S. Case 
No. 61/2004 U/S 436/120(B)/34 IPC. Thereafter investigation was started. Police 
recorded the statements of witnesses of the incident, made seizure of articles from the 
place of occurrence and finally submitted the charge sheet against the accused persons 
U/S 436/120(B)/34 IPC. Thereafter accused Amzad Ali Seikh and Harun Seikh was sent 
for trial to the Sessions Court by the Ld. S.D.J.M. (M), Bilasipara. However, the case 
against Abdul Rashid was filed vide order dated 27-1-2011 passed by Ld. S.D.J.M. (M) 
Bilasipara. 
 
3. After commitment of the case charged against the accused persons was framed 
U/S 120(B)/436 IPC. 
 
4. During trial the prosecution had examined as many as seven witnesses. The 
accused persons were examined U/S 313 Cr.P.C. They denied the incident completely 
and also declined to adduce evidence on their behalf as D.W. 
 
5. After hearing the submissions of the prosecution and defence this court likes to 
frame the points for determination of the case as here under: 
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POINTS FOR DETERMINATION: 
 
(a) Whether on the date of the incident the accused persons in order to do an illegal 
act in the house of the complainant made any criminal conspiracy. 
 
(b) Whether on the date of the incident the accused persons after making criminal 
conspiracy had committed mischief by putting fire with the intention to cause 
destruction of the property of the complainant. 
 
6. Decisions and Reasons Thereof: 
 
          I have heard the Ld. Addl. P.P.  for the State and the Ld. Defence counsel. During 
trial prosecution had examined one Mohammad Ali as P.W.1, one Mojammil Haque as 
P.W.2, Abdul Rehman as P.W.3, Abdul Baten as P.W..4, Sahar Ali as P.W.5, 
Complainant Motiur Rahman as P.W.6 and the I.O. as P.W. 7. 
 
(a) P.W.1 deposed in the evidence that on the day of the incident at about 12 O'clock 
at night he heard hue and cry of public. He came out from his house and saw fire in the 
cow shed of the house of the complainant. He saw people pouring water to extinguish 
the fire. He deposed that he saw a boy namely Abdul Rashid loitering at that place and 
the said boy was caught on suspicion. He further deposed that he did not see accused 
Harun Seikh and Amzad Ali. In cross, he deposed that he did not see Abdul Rashid 
putting fire. He was apprehended only on suspicion. 
 
(b) P.W.2 deposed that at the time of the incident he was sleeping in his house. At 
about 12 O'clock night he heard hue and cry. When he came out he saw fire in the 
cowshed of the house of the complainant and the people were pouring water to 
extinguish the fire. He saw people who apprehended one Abdul Rashid who was 
loitering at that place. Said Abdul Rashid was apprehended on suspicion. In cross he 
deposed that he did not see Abdul Rashid putting fire at the cow shed of the 
complainant. 

 
(c) P.W.3 deposed that he heard hue and cry and saw fire in the cow shed of the 
complainant. The cow shed of the complainant was damaged due to the fire. He 
deposed that he could not say as to how the fire took place. In cross he deposed that 
accused Amzad was putting off the fire. 
 
(d) P.W.4 and P.W.5 deposed in their evidence that they saw fire in the cowshed of 
the complainant and they tried to put off the fire, but they could not say how the fire 
was caught in the cowshed. Their cross examination was declined. 
 
(e) P.W.6, the complainant deposed in his evidence that the incident occurred in the 
year 2004 at about 11.30 pm. At that time he was at home. There was hue and cry of 
public and the villagers came to the place of occurance and were trying to put off the 
fire. In the next day morning people caught one Abdul Rashid. He said that there was 
one Harun with Abdul Rashid who were hired by one Amzad on payment of Rs.2000/-. 
Lateron, he deposed that Harun was not there. He exhibited the ejahar as Exhibit-1 and 
the signature as Exhibit1 (1). He also exhibited the seizure list as exhibit2 and the 
signature as Exhibit2 (2). In cross, he deposed that accused Abdul Rashid was caught on 
the road.  
 
(f) P.W.7, the I.O. Deposed that on 3-5-2004 he was posted at Bilasipara Police 
Station as attached officer. He was endorsed with the Bilasipara P.S. Case No.61/2004. 
He investigated the case, prepared the sketch map of the P.O., recorded the statements 
of the witnesses and seized some articles vide exhibit 2 wherein exhibit2(1) his 
signature. He finally submitted the charge-sheet (exhibit1) U/S 436/120(B)/34IPC. 
Exhibit 3(1) is his signature in the charge-sheet. In the cross he deposed that the 
incident occurred on 2-5-2004 at about 11.30 pm. Accused Harun was handed over to 
the police by public. In his investigation he found a bi-cycle which was burnt. 
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7. After analysing the evidence of non-official P.Ws it is found that there is no 
evidence at all against the present accused persons. The informant (P.W.6) himself 
deposed in his examination-in-chief that accused Harun was not there in the P.O. though 
he initially stated that Harun was also there. The independent witnesses P.W.1 to P.W.5 
have not uttered any kind of allegation against the present accused persons. 
 
8.  Having regard to the aforesaid oral and documentary evidence, I am of the view 
that the prosecution has not been able to establish the case U/S 120(B)/436 IPC against 
the accused persons beyond all reasonable doubt. In the result, I hold that the accused 
persons are not guilty of the offences charged with and, therefore, they are acquitted 
from the offences punishable U/S 120(B)/436 IPC. Both the accused are set at liberty. 
 
9. In the instant case though the accused are acquitted but the victim (informant) 
deserves compensation U/S 357(A) Cr.P.C. who has suffered loss as a result of the 
crime. The D.L.S.A., Dhubri shall determine the quantum of compensation to be 
awarded to the victim under the victim compensation scheme. A free copy of this 
judgment shall be provided to the D.L.S.A., Dhubri for this purpose. 
 
 Judgment is pronounced in the open court. Case is disposed of. 
 
 Given under my hand and seal of this court on this 31st day oft March, 2014 at 
Bilasipara . 
  

 

 

       Addl. Sessions Judge 

              Circuit Court, Bilasipara  

        


