
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE , CIRCUIT COURT ,  
BILASIPARA, DHUBRI. 

 
   

Present :- Sri Dhrupad Kashyap Das  ,   
    Addl. Sessions Judge, 

                             Circuit Court at Bilasipara, Dhubri. 
      

                                                   Sessions Case No -147/13                                  
 
                                                             STATE OF ASSAM  
                              Vs  
                       Ayub Ali  ............ Accused. 
 
Date of Charge Framed on – 25/9/2013  
Date of Evidence – 23/12 / 2013  
Date of Statement of Defence – 6/1/14 
Date of Hearing – 27/1/2014 &  24/3/2014  
Date of Judgement – 24/3/2014. 
 
Appearance of advocates : 
Mr. Taher Ali Bepari ..................Adddl.Public Prosecutor for the State  
Mr. Sujit Kumar Saha.................Advocate for accused  
  
 
 
          JUDGEMENT  
 
1)      The prosecution case initiated on the basis of an ejahar filed 

by the  informant (Principal of Bilasipara College) on 5/9/2008 before 

O/C Bilasipara P. S. By the ejahar he stated that the accused person was 

apprehended by some of the students of his College when  he was  

kindapping one Begum Musfi Ahmed a student of Degree Part-I of his 

college. Accordingly  police registered a Bilasipara  P.S Case No.219/08 

U/s. 447/366 IPC. 

2)         After registration of the case police started investigation 

and recorded the statement of the witnesses. After completion of the 

investigation police submitted the charge-sheet against the accused U/S 

447/366 IPC. The case has been committed by the learned SDJM (M) 

Bilasipara as the case is triable by Sessions Court. Thereafter, the charge 

against the accused person is framed by the  court U/s. 447/ 366 IPC.  

3)       During the trial the prosecution has examined as many as 

three witnesses and, thereafter, closed down further evidence. The 

Learned Addl. P.P. has declined  to proceed further with the case as the 

withness so far  been examined have not supported  the prosecution case 

at all. 
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                  After closing down the prosecution  evidence, the accused 

person was examined  U/s. 313 Cr.P.C. The incriminating evidence  

appearing against the accused were put before him for explanation . The 

accused person denied the same and pleaded innocence . The accused has 

also declined to adduce any evidence on his behalf as D/W. 

                   After hearing the argument of  prosecution and defance this 

court likes to frame the points for determination of the case as hereunder. 

 

4)           Points For Determination 

 

(a)               Whether the accused person has committed Criminal Trespass 

with the intention to kindap the victim ? 

(b)              Whether the accused person by way of crminal intimination or 

by  compulsion has induced the victim with the intention that she may be 

compelled to marry him against her will or she may be forced or seduced 

to commit illicit intercourse with him. 

5)                  Decisions and Reasons thereof :- 

  I have the learned Addl. P.P. and  Learned Defence Counsel. 

The prosecution  has examined one Pradip Kr Pathak as PW-1 , the victim 

as PW-2 and the father of the victim as PW-3.  

a)            PW-1 has deposed in his evidence that on the day of the incident 

he was at the chamber of his College as he is the principal of the College . 

He heard hue and cry made by some students. He was told that one of the 

girls of his College was misbehaved by a person. On the next day  father 

of the girl  student made a complaint before him and, therefore, PW-1 has 

laid the ejahar before the police vide Ext-1. Ext-1(1) is his signature. In  

cross he has deposed that he has not seen the incident. He was informed 

about the alleged incident by the students of his College that a girl student 

was mis-behaved  by a person. But he could not  say the name of the 

person who has mis-behaved the girl. He also deposed that a compromise 

has taken place between the accused and the victim. 
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b)                 PW-2 the victim deposed  in his evidence that the 

complainant is the Principal of College where she was studying. She 

knows the accused person. The incident occurred in 2008. She was earlier 

the wife of the accused but  divorced  after  1 year of her marriage. At the 

time of the incident she was studying in Degree  1st year  in the Bilasipara 

College. On the day of the incident the accused came and met her. She 

refused to meet him and, therefore,  some exchange of words between 

them took place. At that time the other students of the college was 

watching them and took them to the principal of the college. She 

explained the incident before the principal. She made statement before the 

Magistrate U/S 164 Cr.P.C.vide Ext -2. In cross she deposed that there 

was only exchange of words between them. The accused did not in any 

way mis-behave her. The acused also did not try to take her forcefully.  

c)                PW-3 deposed in evidence that he was the father of the victim 

girl and the accused was his son-in-law. However he divorced his 

daughter before the incident. After the incident he came to know that 

there was only exchange of words taken place between his  daughter and 

the accused in the College campus. The students of the collge produced 

them before the Principal  after the  incident. On the next day he made a 

complaint bedfore the principal who later on lodged the ejahar. In cross, 

he deposed that there was only exchange of words . He deposed that the 

accused did not apply any force to his daughter. They have only entered 

into a quarrel. He further deposed that he has no allegation against the 

accused. 

6)        This is a case where the accused person has faced trial for the 

offence punishable U/s. 447/ 366 IPC . But the scenario of the prosecution 

case is that the victim (PW-2)  and ( PW-3) the father of the victim who 

being the most material witness not only have denied the entire 

prosecution case but also have given clean chit to the accused from the 

charges. Upon hearing both the sides and perusal of evidence and 

materials on record, I find no merit in the prosecution case. 
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  Therefore,  the court is of the view that there is no  evidence 

that the accused person has committed the crime as mentioned above. The 

accused person acquittted from the case as per section 232 Cr.P.C. In the 

result, the accused is acquitted U/s.232 Cr.P.C. from the charge U/s. 

447/366 I.P.C. Set the accused at liberty. Issue release order from the 

Judicial Custody .  

                  Judgement is pronounced in open Court. 

                 Given under my hand and Seal of this Court on this 24th March, 

2014 at Bilasipara . 

 

  

                                                                                             Addl.  Sessions Judge 
                                                        CIRCUIT COURT , BILASIPARA  
                            DHUBRI 
 
     APPENDIX 
 
PROSECUTION WITNESSES: 
 
P.W.1............ Prodip Kumar Pathak. 
P.W.2............ Victim. 
P.W.3............ Nur Islam Hoque. 
 
DEFENCE WITNESS:   NIL. 
 
PROSECUTION EXHIBIT: 
 
Ext-1 ...............F.I.R. 
Ext-2 ............... Statement U/s.164 Cr.P.C. 
 
 
 
 
        Addl.  Sessions Judge 
                                                        CIRCUIT COURT , BILASIPARA  
                            DHUBRI



 


