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IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

Sessions Case No.321/2013  
 

U/s. 448/376/511 I.P.C. 
 

G.R. Case No. (FKJ) 59/2013 
 

State of Assam   
– Vs – 

       Md. Tara Miah  
 
Committing Magistrate    :   Md. A. Ala,  Judicial Magistrate 1st Class, Dhubri 
     
 
Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 
Sri M. Zaman, Public Prosecutor for the State. 
Sri A.R. Ahmed, Advocate for defence. 
  
Date of Evidence     :   23-12-2013 & 11-03-2014  
 

Date of Argument  : 11-03-2014 
Date of Judgment : 12-03-2014   

 
J U D G M E N T  

 

   Mosstt. Monowara Bibi vide an ejahar dated 11-04-2013 states 
before the Bondihana O.P. under Fakirganj Police Station that she is a poor 
woman  and her husband used to stay at Guwahati to sell labour for their 
livelihood. Taking the absence of her husband as the pretext, on 26-03-
2013 at about 7 p.m. and while she was busy in the kitchen, the accused 
named above, armed with dagger entered into her house and canceled 
himself. After having the dinner when she alongwith her kids went to bed, 
at about 10 p.m. the accused named above appeared from concealment 
and brandishing dagger covered her mouth by a towel and attempted to 
commit sexual intercourse forcefully. She somehow released herself and 
raised alarm. Hearing her cries the inmates of the house namely Barek Ali, 
Md. Sayed Ali, Ratan Ali and Somesh Ali came. Seeing them accused fled 
away. Thus the occasion of lodging of the ejahar. 
  

2.  The concerned Police Station on registration of a case took up 
the investigation and at the conclusion of the investigation laid charge-
sheet under Sections 448/376/511 I.P.C. against the accused. 
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3.  After commitment and on the appearance of the accused, the 
charges under Sections 448/376/511 I.P.C are framed against the accused. 
The charges so framed are read over, explained and interpreted to the 
accused to which he pleaded not guilty and claimed to be tried. 
 

4.  During trial the prosecution side after examining as many as 4 
(four) P.Ws closed their side. Statement of the accused is recorded. I heard 
arguments of the case from both the parties. 
 
5.  Now, the point for determination in this case will be as to: 
 

  Whether the materials surfaced in the testimonies of the P.Ws 
would justify the conviction of the accused under the offences alleged of? 
 

DECISIONS AND REASONS THEREON  
 

6.   The accused is facing the trial under Sections 448/376/511 
I.P.C. and the allegations against the accused is that he forced his entry 
into the house of the informant and attempted to commit rape upon her. 
The victim being the informant of this case in the ejahar as well as in the 
statement recorded under Section 164 Cr.P.C. supported the aforesaid 
allegations against the accused.  Now, let us have a look at the evidences 
on record. 

7.   The victim Mosstt. Monowara Bibi as the P.W-1 states during 
trial and in her examination-in-chief that the accused Tara Miah is a 
Pharmacist by profession. 8 (eight) months ago the incident had taken 
place. Tara Miah has the visiting terms with her house. On the date of 
incident and at the relevant point of time due to illness of her child, she 
rang up the accused. Tara Miah came to her house. After the departure of 
the accused Tara Miah, the inmates of the house started to raise noise and 
objection in the coming of the accused to her house. Thereafter, the 
inmates of her house called her husband and father-in-law and also wanted 
to raise the matter before the village bichar, but she did not agree. 
Thereafter, the aforesaid inmates got her thumb impression on a paper. On 
the date itself in-fact no incident had taken place between her and the 
accused and the accused committed no offence. However, police got her 
statement recorded under Section 164 Cr.P.C. wherein also she put her 
thumb impression. Thereafter, on being tortured by her husband Shahid Ali, 
she divorced him and married the accused with whom she is now living as 
husband and wife. 
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  During cross-examination she states that on being tutored by 
her husband, she deposed before the Court under Section 164 Cr. P.C.  
On the date of incident Roshan Ali, Sayed Ali and Somser Ali were not 
present at the house. 

8.  The deposition of remaining P.Ws namely Md. Sayed Ali(P.W-
2), Mr. Roshan Ali (P.W-3) and Md. Somesh Ali (P.W-4) are that on the 
date of incident and at the relevant point of time they were at Guwahati. 
After returning from Guwahati, they came to know about the incident. 

   So, these are all about the evidences on record. 

9.   Here in this case, the P.W-1 is the most material witness of this 
case but during trial she has not at all implicated the accused with the 
offences alleged of nor she supported the stories of ejahar as well as the 
statement recorded under Section 164 Cr.P.C. She is aged about 30 years. 
Therefore, no offences as alleged has been made out against the accused. 
Thus, he is acquitted and set at liberty forthwith. His bail bond stands 
discharged. Judgment is delivered in the open Court. 

Given under my hand and seal of the Court on this 12th day of 
March, 2014. 

 

Dictated & Corrected by me 

                                       Sessions Judge, Dhubri 

 

Sessions Judge, Dhubri. 


