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IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

Sessions Case No.76/2009  
 

U/s. 489 (C) I.P.C. 
 

G.R. Case No. (GKJ) 288/2008 
 

State of Assam   
– Vs – 

Md. Abdul Kalam  
 
Committing Magistrate    :   Bina Tripathi, Addl. Chief Judicial Magistrate, 
  Dhubri 
     
Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 
Sri M. Zaman, Public Prosecutor for the State. 
Sri Abdul Samad Miah, Advocate for defence. 
  
Date of Evidence     :   25-06-2010, 15-11-2010, 14-09-21011, 24-06-2013, 
 08-11-2013, 05-02-2014 & 01-03-2014.  
 

Date of Argument  :  13-03-2014 
Date of Judgment :  19-03-2014   

 
J U D G M E N T  

 

   Sri Jatin Ch. Das, the then S.I. of Golakganj Police 
Station laid an ejahar on 26-06-2008 before the Golakganj Police 
Station whereby it is stated that on 27-05-2008 one Bangladeshi 
National was apprehended and from whom a some of Rs.25,000/- 
was recovered. The aforesaid Bangladeshi National was arrested 
under Section 6 (a) of Passport Entry in India Rule, 1950 and the 
aforesaid amount was seized alongwith the provision of the law of the 
land. Further, the accused was forwarded to the Court of learned 
Chief Judicial Magistrate, Dhubri. From the order dated 24-06-2008 
passed by learned Chief Judicial Magistrate, Dhubri, it is revealed 
that one of the notes of the aforesaid amount was declared to be fake 
currency note by the State Bank authority, Dhubri while it was 
deposited before it. Thus the occasion of the filing of this ejahar. 
 
2.  The Golakganj Police Station on registration of a case 
took up the investigation and at the conclusion of the investigation 
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laid charge-sheet under Section 489 (B)/489 (C) I.P.C. against the 
accused. 
 
3.  After commitment and on the appearance of the accused, 
this Court was pleased to frame charge under Section 489 (C) I.P.C 
against the accused. The charge so framed is read over, explained 
and interpreted to the accused to which he pleaded not guilty. 
 
4.  During trial the prosecution side after examining as many 
as 18 (eighteen) P.Ws closed their side. Statement of the accused is 
recorded. I heard arguments of the case from both the parties. 
 
5.  Now, the point for determination in this case will be as to: 
  Whether the materials surfaced in the testimonies of the 
P.Ws would be sufficient to record the conviction of the accused 
under Section 489 (C) of I.P.C? 
 
   DECISIONS AND REASONS THEREON  

6.  Here in this case the accused had faced the trial on the 
allegation of offence under Section 489 (C) of I.P.C. The ingredients 
and the evidences required to bring home the aforesaid charge are 
narrated herein below: 

(i) possession by accused of any forged or  counterfeit  currency 
 note or bank note; 

(ii)  knowledge (or reason to believe) to the  accused that it  was 
 forged or counterfeit, and 

(iii) intention of the accused to use the same as genuine  or 
that it may be used as genuine. 

Evidence-  To bring home an offence under Section 489-C, I.P.C. the 
prosecution is to establish (a) there was or were one or more forged 
or counterfeit currency notes; (b) that the said note or notes was or 
were in conscious possession of the accused. If only one accused is 
charged, it must be proved to be in his exclusive possession; (c) that 
the accused knew or had reason to believe the said currency notes or 
bank notes as counterfeit or forged; (d) that the accused intended the 
same to be used as genuine or that it might be used as genuine. 
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7.  Now, let us have a look at the evidences on record as to 
how far the testimonies of the P.Ws have satisfied the aforesaid 
ingredients and the evidences of Section 489 (C) of I.P.C. 

8.  P.W-1 Sri Sarbeswar Das states during trial and in his 
examination-in-chief that on 27-05-2008 the then Addl. 
Superintendent of Police (H.Q.), Dhubri apprehended the accused 
suspecting him to be the Bangladeshi. Thereafter, took him to 
Golakganj Police Station and during search a sum of Rs.25,000/- was 
recovered and out of the same, one currency note of denomination of 
Rs.500/- was found to be fake. 

  During cross-examination he states that he did not 
investigate into the case nor he arrested the accused. During 
interrogation conducted by the I.O, the accused stated himself as 
Bangladeshi National. He did not tender his evidence in the aforesaid 
case nor he put signature at the time when the notes were seized.  

  Further, he stated during cross-examination that he did 
not state before the police that one fake currency note of 
denomination of Rs.500/- was noticed. 

9.  P.W-2 Sri Jatin Ch. Das states during trial and in his 
examination-in-chief that on 27-05-2008 he was posted at Golakganj 
Police Station in the capacity of Officer-in-charge. On that day one 
suspected Bangladeshi national was apprehended alongwith a sum 
of Rs.25,000/-. A non F.I.R Case being No. 6/2008 was registered 
under P.P. Rules and accused was forwarded to the C.J.M, Dhubri. 
The aforesaid money was deposited before the bank and at that time 
one currency not of denomination of Rs.500/- was noticed to be 
forged. 

   The aforesaid witness again states during trial that he 
registered the instant case on 24-06-2008 as per the order of the 
learned Chief Judicial Magistrate, Dhubri. Ext-1 is the said ejahar 
wherein Ext-1 (1) is his signature. 

   During cross-examination the P.W-2 states that he cannot 
remember as to who recovered a sum of Rs.25,000/- from the 
accused. He did not have personal knowledge as to the case and he 
lodged the ejahar on being directed by learned Chief Judicial 
Magistrate, Dhubri. 
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10.  P.W-3 Fosidulla Prodhani during trial and in his 
examination-in-chief states that on the date of incident he was at 
Dhubri Police Station. The then O.C, Dhubri Police Station informed 
him that one Bangladeshi national was apprehended and he was at 
Golakganj Police Station. Getting the aforesaid information he went to 
Golakganj Police Station and found that police recovered a sum of 
Rs.25,000/- from the aforesaid person. Thereafter, he heard that 
while the aforesaid money was deposited before the bank, one of the 
currency notes of denomination of Rs.500/- was discovered to be 
fake and as per the version of Abdul Kalam, accused was hailing 
from Bangladesh. 

  During cross examination the aforesaid witness states 
that he did not state before the police nor he was present at the time 
of the deposition of money. 

11.  P.W-4 S.I. Arobinda Talukdar states during trial and in his 
examination-in-chief that the incident took place on 27-05-2008. On 
the aforesaid date the then Addl. Superintendent of Police, Dhubri 
nabbed two suspected Bangladeshi nationals and vide a memo sent 
to Golakganj Police Station for investigation about their identity and 
citizenship. At that time he was working at the Golakganj Police 
Station in the capacity of I/c. Border. The then O/C asked him to 
investigate into the matter and accordingly he started to investigate. 
During investigation, he came to conclusion that one of the aforesaid 
national namely Md. Maynal Ali was an Indian National, however, 
about citizenship of remaining accused namely Abdul Kalam, he 
could not get satisfactory evidences in support of Indian Nation and 
as such he suspected the aforesaid person namely Md. Abdul Kalam. 
He also recovered a some of Rs.25,000/- from him and thereafter, he 
produced the aforesaid accused alongwith seized money before the 
learned Chief Judicial Magistrate, Dhubri. The case was transferred 
to the learned S.D.J.M (S), Dhubri, who conducted the process of 
depositing the seized money before Treasury and also asked to take 
a copy of treasury challan on next day. 

  During cross-examination the P.W-4 states that he seized 
notes out of them 11 Nos. of the denomination of Rs.1000/- whereas 
remaining 28 Nos. were of denomination of 500/-. He did not mention 
the numbers of notes of denomination of Rs.500/- which were seized 
by him. 
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12. P.W-5 UBC (B) Dhaneswar Das states during trial and in 
his examination-in-chief that the incident took place in the year 2008. 
On the date of incident and at the relevant point of time he was 
posted at Golakganj Police Station in the capacity constable of 
Border Branch. The accused named above was nabbed by the then 
Addl. S.P, Dhubri suspecting to be of Bangladeshi National. The then 
S.I. Arobinda Talukdar of Golakganj Police Station investigated into 
the matter as to the citizenship of accused. During investigation Mr. 
Talukdar recovered a sum of Rs.25,000/-  from the accused and the 
said money was seized. Thereafter, they produced the accused along 
with money before the learned Chief Judicial Magistrate, Dhubri. 

13  P.W-6 Mrs. Shipra Choudhury states during trial and in 
her examination-in-chief that whenever seized moneys are produced 
before the Court, they normally deposited the money before the 
treasury vide treasury challan. At the relevant point of time, she was 
working in the office of Chief Judicial Magistrate, Dhubri in the 
capacity of Judicial Peskar. The I.O. of Golakganj P.S. Case 
No.288/2008 produced some seized moneys before the concerned 
Elaka Magistrate. The concerned Elaka Magistrate directed the office 
to deposit it before the treasury vide Challan and in the relevant 
head. Accordingly, she prepared the challan and asked office peon 
Nipendra Nath Barman to deposit it before the treasury. After 
sometimes peon Nipendra Nath Barman retuned to office and told 
her that bank employee had told him that one of fake currency note 
was recovered amongst the money, which were directed to be 
deposited in the bank. Sri Nipendra Nath Barman also returned the 
money of Rs.25,000/-. Then she informed the matter to the then 
Head Assistant, Sabed Ali. Then Mr. Sabed Ali told her to deposit 
again Indian currency notes amounting to Rs.24,500/- vide treasury 
challan and accordingly she prepared treasury challan. Thereafter, 
they retuned the currency note of denomination of Rs.500/-, which 
was suspected to be faked to the then Bench Assistant, Mrs. 
Mahamaya Paul. Thereafter, a case was started and police seized 
two treasury challans (original) from her vide Ext-2 and obtained her 
signature therein under Ext-2 (1). The material exhibit Ext-1 and Ext-
2 are those treasury challans. 

   During cross-examination the P.W-6 states that she 
cannot say the time as to from whom the money amounting to 
Rs.25,000/- was deposited in the Court. The aforesaid note was not 
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given to her by the police. She got entire amount of Rs.25,000/- from 
Bench Assistant of S.D.J.M (S), Dhubri Court. Before taking money 
she counted the same. The moneys were in open state. She sent the 
money to the bank for deposition in the open state.  

14.  P.W-7 Md. Sabed Ali state during trial that on 04-07-2008, 
he was working in the office of the Chief Judicial Magistrate, Dhubri in 
the capacity of Head Assistant. On that day the I.O. of this case 
seized two treasury challans under material Ext-1 and Ext-2 vide 
seizure list under Ext-2 and obtained his signature therein under Ext-
2 (2). 

15.  P.W-8 Sri Nripendra Nath Barman states during trial and 
in his examination- in-chief that that on 04-07-2008 he was working in 
the office of the Chief Judicial Magistrate, Dhubri in the capacity of 
peon. On that day the then Judicial Pasker asked him to deposit a 
sum of Rs.25,000/- in the treasury vide treasury challan. Accordingly 
he took challan alongwith the money. After making necessary 
endorsement on the challan by treasury, he brought the treasury 
challan alongwith money to the bank. Accordingly he produced the 
amount of Rs.25,000/- alongwith challan before the concerned clerk 
of the bank at S.B.I., Dhubri Branch. The concerned bank clerk told 
him that one of the currency note of denomination of Rs.500/- was 
found fake and he affixed bank seal on the aforesaid note and 
retuned the entire amount to him. Thereafter, he brought the entire 
amount of Rs.25,000/- alongwith one treasury challan to the office 
and he also told the matter to the then Judicial Peskar. After some 
days the police seized two treasury challans from the office in his 
presence vide Ext-2 wherein Ext-2 (3) is his signature. Materials Ext-
3 is the currency note whereon bank employee affixed seal. 

  During cross-examination the P.W-8 states that he cannot 
say the number of currency note whereon bank fixed seal. He cannot 
say the date as to when he took the moneys to bank to deposit the 
same. He cannot say as to where from the said money was 
recovered and realized. At the relevant point of time moneys were on 
open state and he counted the money. He cannot say the 
denomination of the notes in question.  

16.  P.W-9 Md. Ali Hussain Sk. states during trial and in his 
examination-in-chief that on 04-07-2008 he was working in the 
capacity of Bench Assistant in the Court of Addl. C.J.M, Dhubri. On 
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that day the police seized one currency note from the G.R (GKJ) P.S. 
Case No.  288/2008 and obtained his signature therein. Ext-3 is the 
said seizure-list, wherein Ext-3 (1) is his signature. Materials Ext-3 is 
the said note. 

  During cross-examination he cannot say as to how and 
under what circumstances the note in question came to the Court. He 
cannot say as to who deposited the money in question nor can he 
say who brought the case in question. 

  

17.  P.W-10 Sri Nitimohan Sarma states during trial and in his 
examination-in-chief that on 04-07-2008 he was working in the office 
of the Addl. Chief Judicial Magistrate, Dhubri in the capacity of Steno. 
On that day police seized one note from the G.R. of Case No.(GKJ) 
P.S. Case No.288/08 and police obtained his signature in the seizure 
list under Ext-3 (2). Material Ext-3 is the said note. He cannot 
remember the number of note in question. He cannot say the date of 
seizure. He cannot say as to the circumstances under which the note 
in question was deposited before the Court. He does not know the 
informant and the accused.  

18.  P.W-11 Smti Mahamaya Deb states during trial  and in 
her-examination-in-chief that at the relevant point of time she was 
working in the Court of S.D.J.M (S), Dhubri in the capacity of Bench 
Assistant. One day police brought the accused alongwith the G.R. 
Case No.288/2008 and also produced a sum of Rs.25,000/- before 
the Court. Then she produced the money before the S.D.J.M (S), 
Dhubri, who directed to deposit the money before the treasury vide 
treasury challan. Then she brought the money and produced the 
same before the Judicial Peskar. After some days, the office returned 
one currency note having bank seal thereon to her Court stating that 
the said note was suspected to be forged. Then she brought the 
matter to the notice of the then Elaka Magistrate, who also informed 
the police. Police took up the investigation and during investigation 
seized the currency note. 

 

 During cross-examination the aforesaid P.W. states 
that she cannot say as to who is the informant of this case. She 
cannot say the date as to when police deposited the same before the 
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Court. She brought the aforesaid moneys on the next day itself before 
the Judicial Paskar of the office. There was a Court order whereby 
moneys were directed to be produced before the office for deposition 
but she did not see the Court order today. The moneys were not 
packed when it was produced before her by the police and she 
produced the money in the open state before the office. She cannot 
say the numbers of denomination of the notes. 

19. P.W-12 Sri Gopal Sutradhar states during trial and in his 
examination-in-chief that in the year 2008-2009 he was posted at 
Dhubri Branch of State Bank of India. At the relevant point of time, he 
was performing the duties of Cash Officer. At that time, Dinesh Ch. 
Nath was performing the duties of receipt-clerk at the same branch. 
On that day a sum of Rs.25,000/- was deposited before Mr. Dinesh 
Ch. Nath and identified one of the notes Rs.500/- as fake. Thereafter, 
the note was placed before him. He affixed bank seal on the 
aforesaid note and placed the same before the then Branch Manager 
of S.B.I, Dhubri. 

  During cross-examination the aforesaid witness states 
that he cannot say as to on what date the moneys in question were 
deposited nor can he say as to who deposited and in whose favour. 

20.  P.W-13 Sri Dinesh Ch. Nath states during trial and in his 
examination-in-chief that on the date of incident and at the relevant 
point of time, he was performing duties at Govt. receipt counter at 
Dhubri Branch of State Bank of India. On that day some amount of 
money was deposited in my counter by someone. Out of whom one 
Rs.500/- note was detected as fake currency note. Then he took 
aforesaid note and placed it before the then Deputy Cashier of State 
Bank of India, Dhubri. 

21..  P.W-14 Sri R.C. Sarma states during trial and in his 
examination-in-chief that on 17-07-2008 while he was working in the 
capacity of Manager (Claim Section), Issue Department of Reserve 
Bank of India, Guwahati, he received one note of denomination of 
Rs.500/- from Golakganj Police Station in connection with Golakganj 
P.S. Case No.288/2008 for examination. He examined the aforesaid 
note and found that same was not genuine currency note and 
accordingly it was faked. He recorded his findings vide Ext-4 wherein 
Ext-4 (1) is his signature. 
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  During cross-examination the P.W-14 states that 
Investigating Agency did not record his statement. As per police 
requisition, he mentioned P.S. Case number in his report.  

22.  P.W-15 Sri Sudip Ranjan Dutta states during trial and in 
his examination-in-chief that in the year 2008 he was working in the 
Dhubri as the Branch Manager of the State Bank of India. During that 
year and on the date of incident from one office some moneys were 
deposited before the State Bank of India, Dhubri Branch vide 
treasury challan and then they suspected one of them was fake and 
therefore, they took official action as per rules of Bank. 

  During cross-examination he states that normally they got 
deposited by various departments through Treasury Challan. He 
cannot remember as to the circumstances under which note in 
question was deposited before the bank. 

23.  P.W-16 Sri Chandan Kumar Dey states during trial and in 
his examination-in-chief that on the date of incident and at the 
relevant point of time he was working in the State Bank of India, 
Dhubri Branch in the capacity of clerk. At that time he was working in 
the branch of Govt. Section (Bill, Challan etc.). On that day on behalf 
of the Chief Judicial Magistrate, Dhubri some moneys were deposited 
vide treasury challan. From the aforesaid moneys, one note was 
noticed which was suspected to be fake. Thereafter, official actions 
were taken. Material Ext-1 is the said Challan.  

  During cross-examination he states that he cannot 
remember who deposited the money in question. He cannot say as to 
why the moneys in question were deposited before bank. 

24.  P.W-17 Sri Sushil Kumar Mahanta was declared hostile 
by the prosecution.  

25.  P.W-18 S.I. Biswajit Bose states during trial and in his 
examination-in-chief that on 26-06-2008 he was posted at Golakganj 
Police Station. On that day the then O.C. Of the police station 
entrusted him with the investigation of this case and on being 
entrusted with the investigation, he examined the complainant and 
also examined the witnesses also prepared the sketch map of the 
place of occurrence. Ext-5 is the sketch map wherein Ext-5 (1) is his 
signature. He also seized one currency note of denomination of 
Rs.500/- vide Ext-3 wherein Ext-3 (3) is his signature. He also seized 
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one treasury challan vide Ext-2 wherein Ext-2 (2) is his signature. The 
fake currency note was sent to F.S.L. despite receipt of opinion from 
State Bank of India, Dhubri. He collected report from F.S.L. and 
finally at the conclusion of the investigation he submitted the charge 
sheet under Ext-6 wherein Ext-6 (1) is his signature. 

  During cross-examination the P.W-18 states that the 
place of occurrence is the Golakganj Police Station. The complainant 
of the case was the Officer-in-charge of the Police Station. The date 
of incident is 27-05-2008. The ejahar was received on 26-06-2008. 
When the bank suspected the note as fake currency note was not 
mentioned either in the ejahar or in the C.D. The currency was 
seized by him from the Bench Assistant of the Chief Judicial 
Magistrate, Dhubri namely Sri Ali Hussain. He did not take step to 
ascertain the finger prints on the fake currency note. The money was 
deposited by the Court of S.D.J.M (S), Dhubri on 04-06-2008. The 
then S.D.J.M. (S), Dhubri and the Chief Judicial Magistrate, Dhubri 
were not cited as the witnesses in the case nor they were examined 
by him as the witness. 

   So, these are all about the evidences on record. 

26.  I have carefully gone through the entire evidences on 
record. It needs to be mentioned here that the important ingredient of 
the offence alleged of is the possession of the fake currency note, the 
knowledge that the accused knew or had reason to believe the said 
currency notes or bank notes as counterfeit or forged and that the 
accused intended the same to be used as genuine or that it might be 
used as genuine. 

27.  Here in this case, from a scanning of the testimonies of 
the P.Ws, it reveals that none of the P.Ws either deposed before this 
Court that the accused had prior knowledge about the fakeness of the 
currency in question or that the accused had intended the same to be 
used as genuine. In fact it is revealed that the aforesaid two 
ingredients are very much lacking in the testimonies of P.Ws.  

28.  Therefore, in my considered opinion since the case is 
suffering from the lacking of the aforesaid two ingredients of the 
offence alleged of, therefore, it cannot be observed that the 
evidences are sufficient to bring home the offence alleged of.  
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29.  Thus, at this critical juncture, the accused is entitled to get 
the benefit of doubt and for the aforesaid reason and accordingly due 
to the insufficiency of evidences, the accused is acquitted and set at 
liberty forthwith. His bail bond stands discharged. The seized articles 
shall be destroyed in due course of law. Judgment is delivered in the 
open Court. 

Given under my hand and seal of the Court on this 19th  
day of March, 2014. 

 

 

Dictated & Corrected by me                           Sessions Judge, Dhubri 

 

Sessions Judge, Dhubri. 


