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                       IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                                                                       DHUBRI 

  

                                                                                   G.R CASE NO(SSM).182/2010 

                                                                                                STATE                                                                                                                                                                           

                                                                                                      V.                                                                                     

                                                                                        NURUL ISLAM&ANR     

                                                                                                               ACCUSED                                              

                                                                                        [U/S  341/324/34  IPC]     

 

PRESENT: N.J.SARMA,JMFC,DHUBRI    

 

APPEARANCE: 

                                               FOR THE PROSECUTION:MR.K.ALI SK,APP 

                                               FOR THE ACCUSED :MR.B.U.AHMED,ADV 

DATES:      

                                               FOR EVIDENCE:13/11/13,24/2/14  

                                               FOR ARGUMENT:24/2/14 

                                               FOR JUDGMENT: 7/3/14 

 

                                                                          JUDGMENT 

1.The prosecution’ s case as revealed from the FIR is as follows:One Sonaullah Sk 

lodged a FIR in the South Salmara p.s on 15/11/2010 alleging inter alia that on 

that day  at 9 am when his brother Ashraful was driving his tempo towards 

Kawahagi market the accused persons Abushama Sk,Monser Ali,Rafiqul 

Islam,Nurul Islam,Abul Kalam and Mohor Ali in a predesign matter attacked him 

with dagger.In consequence he was seriously injured in his stomach,arm and 

thigh.He has further stated that the accused persons are ruffian by nature .Many 
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people had witnessed the assault on his brother by the accused persons. 

Hence,the FIR. 

2.After lodging of the FIR  a South Salmara p.s case 182/10 u/s 143/147/326 IPC 

was registered and investigation was started.On completion of investigation the 

I/O of the case filed chargesheet u/s 341/324/34 IPC against the accused persons 

Rofiqul  Islam and Nurul Islam.Other accused persons were not sent up for trial. 

3.In pursuant to appearance of the accused persons they were supplied with the 

relevant documents u/s207 CRPC.The formal charges u/s 324/341/34 IPC were 

framed against the accused persons.The same on being read over and explained 

to the accused persons they pleaded not guilty and claimed to be tried.The 

prosecution in order to establish its case examined as many as 4 witnesses.The 

accused persons on their examination u/s 313 CRPC have denied all the 

allegations levelled against them.The defence has not adduced any evidence their 

plea is of total denial.I have heard the ld.counsels of both the sides at length and 

perused the evidences available on record carefully. 

4.POINTS FOR DETERMIANTION: 

(i)Whether the accused persons in furtherance of their common intention on 

15/11/10 voluntarily caused hurt to the brothter of the informant by sharp 

weapon and thereby committed an offence u/s 324/34 IPC? 

(ii) Whether the accused persons in furtherance of their common intention on 

15/11/10 wrongfully restrained  the brothter of the informant and thereby 

committed an offence u/s 341/34 IPC? 

5.DISCUSSION,DECISION AND REASONS FOR DECISION: 

(i)Pw1,Sonaullah Sk in his examination in chief has stated that he is the informant 

of the instant case.Ext1 is the FIR filed by him and Ext1(1)is his signature.He has 

lodged the FIR against the accused persons Abu Sama Sk,Monser Ali,Rafiqul 

Islam,Nurul Islam,Abul Kalam and Mohor Ali.He knows the accused persons.The 

incident took place on 15/11/2010 at 9 am.On the day of the incident he was at 

home.His younger brother  drives tempo.On that day he at first went to tumni 

launch ghat and after dropping the passengers there he proceeded towards 

Kauahagi bazaar.On his way to Kauahagi  the accused persons surrounded 

Ashraful tempo by two bikes infront of the house of Abdur Rauf.The accused 

persons Nurul and Rafiqul hit Asharaful  by dagger.He was informed by Riajul 

Master regarding the assault on his brother and he went to the place of 

occurrence.On reaching the place of occurrence he came to know that Ashraful 

was taken to Fulbari hospital.He went to Fulbari Hospital and doctors in the 

hospital asked him to take the injured to either Dhubri or Goalpara for brtter 

treatment.Then he lodged the FIR in South salmara p.s and shifted the injured to 

Dhubri Hospital.Police examined him.On his cross examination he has admitted 

that the name of his father is different from Ashraful fahter’s name.He has 
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admitted that he has not seen the incidents mentioned in Ext1.He lodged the FIR 

after asked to do so by the doctor.He has admitted that his signature was not 

taken while he admitted the injured in the Dhubri  hospital .He has further stated 

that his signature was also not taken when the patient was discharged from 

Fulbari hospital.He has denied the suggestion that he has deposed falsely. 

(ii)Pw2,Asharaful Alam in his examination in chief has stated that he knows the 

informant ,who is his elder brother.The incident took place on 15/11/2010 at 9 

am.On that day he went to tumuni  launch ghat with his tempo.He dropped the 

passengers there and after that returned to Kauahagi bazaar with the empty 

tempo.Then  people riding in two bikes stopped his tempo on the road of 

Sundaripara village.They were Abu Samad,Mosner Ali,Nurul islam,Rafiqul 

Islam,Abul Kalam and Mohor Ali.Then he came out from the tempo for asking the 

reason for stopping him.Then Nurul Islam stabbed in his stomach and Rafiqul hit 

him in his buttock by dagger.He somehow managed to go to the house of Riajul 

master and fell down there senseless.He regained his consciousness in Dhubri 

Civil Hospiatal.His elder brother Sonaullah lodged the FIR due to the said 

incident.He was in the  hospital for 7 days.Police examined him.On his cross 

examination he has admitted that his father’s name is Saijuddin and Sonaullah’s 

father’s name is Wahed Ali.He has stated that the tempo which he drove is 

registered in his name.He doesnot remember the no. of his driving license.On his 

cross examination he has admitted that he has not raised any hue and cry when 

he was attacked by the accused persons.He has admitted that people and school 

students use to move in the road of the p.o.He has also admittd that 9 am is the 

school time.He doesnot know whether someone was  passing  near the p.o at the 

time of the incident.He has denied all the suggestions put to him. 

(iii)Pw3,Reajul Hoque in his examination in chief has stated that he knows the 

informant but doesnot know the accused persons.He has stated that the incident 

took place 3  years ago at 9am.On that day he heard hue and cry and went to see 

that 3-4 people were arguing regarding the rent of a vehicle.Someone,may fall 

down in  the place of occurrence but no fight took place there.The defence 

declined to cross examine the witness. 

(iv)Pw4,Abdur Rauf Sarkar in his examination in chief has stated that he knows 

Sonaullah .He doesnot know the accused persons.The incident took place 3 years 

ago infront of his house at 9 am.On that day hearing hue and cry he went outside 

to see a gathering of  people but didnot see any fight.The defence declined to 

cross examine the witness.  

 5.On careful perusal of the testimonies of the pws it is evident that in the instant 

case though the prosecution has examined as many as 4 witnesses.Only the pw2 

i.e the victim is the eyewitness.The prosecution has failed to examine any other 

eyewitness to buttress its claim.Moreover,the incident took place in a public place 

as admitted by the pw2 and it took place at 9 am.The prosecution also failed to 

examine the doctor to ascertain the injuries sustained by the victim.Moreover,the 
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pw2 has stated in his examination in chief that after the assault he went to the 

house of Reajul master to save his life.Pw1,has also stated that he was intimated 

by the said Reajul about the assault on his brother.However,the said pw3 Reajul 

in his examination in chief has stated about his total ingnorance regarding the 

incidents as described in the testimonies of the pw1 and pw2.From,above 

discussion it is evident that the prosecution’s story lack veracity and they have 

miserably failed to prove their case against the accused persons.Accordingly ,the 

accused persons Rafiqul Islam and Nurul Islam are acquitted from the charges u/s 

341/324/34 IPC.They are set at liberty forthwith ,the bail bonds are extended to 

six months from today. 

6.Pronounced by me in this open court under the hand and seal of this court on 

this 7
th

 day of March,2014. 

  

                                                                                             (NAYAN JYOTI SARMA) 


