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HEADING OF JUDGMENT IN ORIGINAL SUIT.Dhubri 

 

IN THE COURT OF MUNSIFF NO 2, DHUBRI 

. 

Title Suit No. 324/2013 

 

Present: B Medhi, 

  Munsiff no 2, Dhubri 

Given under my hand and seal on this 30th March of 2014 in the 

presence of, 

 

1. Md. Ansar Ali , Learned advocate for the Plaintiff. 

 

Plaintiff.......................................... 

1. Anjuma Ahmed 
President of the SMC of 19 no Silghagri JB school 
W/O- Mazibar Rahman 
Vill- Silghagri, Part-II, Hawrapar 
P.S & Dist- Dhubri 

 

  ----------------VS------------------------ 

Defendant..................................... 

1. Member Secretary, 
Head Master, 19 no Silghagri JB school 
Vill- Silghagri, Part-II, Hawrapar 
P.S & Dist- Dhubri 

    2. Block Elementary Education Officer, Gauripur 

    3. Sub Inspector Of School, Gauripur 

    4. Dist Elementary Education Officer 

    5. Deputy Zinspector of School. 

    6. State Of Assa, Represented by collector, Dhubri 



Pro- Forma Defendant............................ 

1. Moinal Hoque 
President of the SMC of 19 no Silghagri JB school 
S/O- Buddi Sk. 
Vill- Silghagri, Part-II, Hawrapar 
P.S & Dist- Dhubri 
 

 

This is a suit for declaration and permanent injunction. 

The effect of the case: 

There plaintiff has filed this case stating inter Alia that on 

01.01.2012 a new school management committee of 19 no-Silghagri 

J.B. school was constituted as per the guidelines of Assam Sarba 

Siksha Abhiyan comprising certain numbers of members including 

the plaintiff as its president and pro forma defendant as its vice 

president on the expiry of the term of earlier SMC.  The newly 

constituted SMC got approval from the defendant number four, the 

District Elementary Education Officer. 

plaintiff allege that before the new SMC took over some 

antisocial elements lodged a complaint before defendant number 

three against the new SMC upon which defendant number three 

made an inquiry.  Upon the said the inquiry it is found that the 

allegations made against the defendant number one and a new SMC 

were totally baseless. 

The plaintiff claims that 1 ½ years have elapsed from the date 

of formation of SMC of the school and during which the new SMC has 

taken up many developmental works. Further plaintiff allege that 

under such circumstance surprisingly the defendant number four 

issued an order vide letter dated 17/11/2012 on the basis of 

complaints of the said antisocial elements and removed the plaintiff 

and the proforma defendants from the position of president and a 

vice president respectively of the SMC of the school very illegally 

,arbitrarily and whimsically without serving any prior notice upon 

them and without giving them an opportunity to get heard.  The 



defendant number four again on 15/07/2013 gave a formal order 

directing to call upon a general meeting and selecting new president 

and Vice President from the existing members of SMC of the school.  

Accordingly on 24/08/2013 the defendant number one convened a 

general meeting of the school premises to select by electing the 

president and a vice president from amongst the existing members 

of the SMC. 

There plaintiff allege that surprisingly enough in the said 

meeting existing members of the SMC was not informed and out of 

65 persons 25 were non Guardians of the students.  The plaintiffs 

further allege that in the said meeting the defendant number one 

instead of electing the president and a vice presidents, went beyond 

the agenda of the meeting and dissolved the existing SMC and 

forwarded by the same to the fire authority concerned. 

There plaintiff claims that on 20/08/2013 the members of the 

SMC of the said school of the approached by the defendant number 

two with the  petition to restore Smti Anjuma Ahmed and Moinal 

Hoque as president and a vice president respectively.  If but the said 

official turned his deaf ear. 

Under such circumstance the plaintiff prays for a declaration 

that the plaintiff and the existing SMC has every right to handle the 

functioning of the school and the defendants have no right to 

remove the plaintiff and the pro forma defendant from the position 

of president and a vice president from the said SMC as well as 

perpetual injunction. 

After institution of the suit summons were issued upon the 

defendants which were properly served the defendants failed to 

appear and the suit proceeded ex parte against them. 

Points for determination: 

Under the above stated facts of the case the following points are 

framed for determination. 



1. Whether the plaintiff and the pro forma defendant number 

four were illegally removed from the post of president and 

Vice President of the school? 

2. Whether the newly constituted SMC is illegal? 

3. Whether the plaintiff is entitled to relief as prayed for. 

Decision discussion and reasons thereof: 

Point number one: Whether the plaintiff and the pro forma 

defendant number four were illegally removed from the post of 

president and Vice President of the school?  

PW1 in his evidence in chief has stated that he was removed 

from the post of president of the SMC illegally without giving any 

opportunity of being heard.  The plaintiff has submitted the order 

dismissing the plaintiff from the post of president Vide Annexure- 4. 

I have perused the same order.  In the said order it was stated 

that in view of the complaint against the formation of SMC and 

subsequently on the basis of the enquiry caused an reported by 

block elementary education officer the plaintiff and the proforma 

defendant was removed from the post of president and a vice 

president respectively.  The order makes it clear that there was no 

opportunity of being heard was given to the plaintiff.  He was 

removed from the post of president on the basis of a complaint and 

an inquiry made theirof. 

Thus the plaintiff and the pro forma defendant was removed 

without following the principles of natural justice.  Accordingly I 

held that the said rule will was illegal. 

Accordingly this point is decided in favour of the plaintiff. 

Point number two: whether newly constituted SMC was illegal? 

The learned counsel for the plaintiff side has argued that the 

newly constituted SMC was formed illegally and without authority.  

As per the directions given by the BEEO in the general meeting held 

by the defendant number one, only president and a vice president 

was supposed to have been selected .  But in the said meeting the 



members went ahead of their jurisdiction dissolve the existing SMC 

to form a new one.  Accordingly argued that the new SMC is illegal. 

Plaintiff has submitted ANNEXURE- 5 as the order given by 

BEEO dated15/07/2013 stating that Smti anjuma Ahmed and Sri 

moinal Hoque has been removed from the post of president and a 

vice president.  Accordingly in that order it is directed to call a 

general meeting and selecting their new president and a vice 

president from the existing members of the school in presence of 

ABRCC(Aca) SSA, Gauripur and CRCC, Dharmasala. 

There plaintiff has further submitted ANNEXURE-6 showing 

the minutes of the general meeting convened as per the order given 

by ANNEXURE-5.  It appears from the above stated documents that 

the main agenda of the meeting was to select president and a vice 

president for.  And the same meeting was held in the house of Full 

Mamud Sk.  But the general meeting here the jurisdiction went 

ahead and dissolved the existing SMC and formed a new one. 

Thus the new SMC was constituted without jurisdiction by the 

general meeting and same is ultra virus. 

Accordingly this point is decided in favour of the plaintiff. 

Point number three: whether the plaintiff is entitled to relief as 

prayed for? 

In view of the decision given in Point number one and number 

two I am of the considered opinion that the plaintiff is entitled to 

relief as prayed.  The plaintiff is entitled to function as president and 

the pro forma defendant as a vice president of the SMC of the school.  

The newly constituted SMC is hereby declared illegal. 

 

     ORDER 

Suit is decreed in favour of the plaintiff. 



The newly constituted SMC is hereby declared illegal.  The plaintiff 

and the pro forma defendant shall be entitled to function as an 

president and a vice president for the remaining period of the SMC. 

The order given by the BEEO dated-17/11/2002, and 15/07/2013 

and the resolution passed by the SMC of 19 no Sighagri J.B. School is 

hereby declare illegal. 

Plaintiff to bear his own cost. 

Prepare Decree accordingly. 

Given under the hand and seal of this court on this the 30th day of 

March, 2014. 

 

 

     APPENDIX 

 

Plaintiff’s Witness:  

1. PW1- Anjuma Ahmed 

 

Plaintiff’s documents: 

1. Annexure-1- Letter Issued By BEEO, approving 

the SMC of the school. 

2. Annexure-2- Public Allegation 

3. Annexure-3- Enquiry report of BEEO 

4. Annexure-4.-Order of DEEO removing the 

president. 

5. Annexure-5-Letter of BEEO directing to 

convene  a general meeting 

6. Annexure-6- Resolution of the general meeting 

7. Annexure-7- Application made by the existing 

SMC before the BEEO, Gauripur. 

 
 


