
IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, DHUBRI

Case no : GR 461/12 [GKJ PS 528/12]

State of Assam
-vrs-

                                                   1. Shri Bablu Roy
                                                   2. Shri Bikash Roy
                                                   3. Shri Bachchu Roy
                                                   4. Shri Sonaram Roy
                                                   5. Shri Siben @ Sinon Roy
                                                   6. Shri Baney Roy
                                                                    …Accused persons

Present : Shri S. Datta, AJS

Learned Advocates appeared :
For the prosecution -----  Md. J. Bari Sarkar, APP
For the defence ----------  Md. S. Hussain

Evidence recorded on   :  11.3.14 & 19.5.14
Argument heard on       :  19.5.14
Judgment delivered on  :  19.5.14
Penal law involved        :  u/s 147/323/506(First Part)/149 IPC

J U D G M E N T

                        1. The prosecution-case in brief, as revealed from the Ejahar, is that 
the occurrence took place on 18.8.12 at about 5-00 PM. Two goats of accused 
Bablu had entered the turmeric-field of the informant Shri Alokesh Roy and the 
latter was bringing the goats to his house. At that time all the accused persons 
stopped him on the road near the house of  accused Bikash and beat him with 
bamboo-sticks causing injuries on different parts of his body. They also threatened 
him  with  dire  consequences.  The  informant  raised  alarm  whereupon  some 
neighbouring people came and saved him.  The accused persons  than snatched 
away the goats.
                        2. Police, after investigation, submitted Charge-sheet against the 
above-named  accused  persons  and,  on  their  appearance  before  the  Court  in 
response to the summons issued,  the particulars of  the offences punishable  u/s 
147/323/506(First Part)/149 IPC were explained to them, after supplying copies 
u/s  207 CrPC,  to  which  the  accused  persons  pleaded  not  guilty.  During trial, 
prosecution examined four witnesses including the informant-victim (alleged) and 
declined to adduce further evidence. The accused persons have been examined u/s 
313 CrPC ; they denied the allegations and declined to adduce any evidence. I 
have heard the argument of both sides.  
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                       3. The Points for Determination in this case are :
                      (i) whether on 18.8.12 at about 5-00 PM the accused persons, six in 
number, formed an assembly on the road near the house of accused Bikash for 
committing  the  following  offence/s  and  used  force/violence  in  the  following 
manner in prosecution of common object of their said assembly and thus everyone 
of them committed an offence punishable u/s 147 IPC ;
                     (ii) whether on/at the same date, time & place the accused persons 
voluntarily  caused  hurt  to  the  informant  Shri  Alokesh  Roy  in  prosecution  of 
common object of their said unlawful assembly and thereby committed an offence 
punishable u/s 323/149 IPC ;
                    (iii) whether on/at the same date, time & place the accused persons 
intimidated the informant in prosecution of common object of their said unlawful 
assembly and thus committed an offence punishable u/s 506(First Part)/149 IPC ;
                              And, if so, what punishment the accused persons deserve. 

Decision & reasons therefor : 

                      4. PW-1 Shri Alokesh Roy is the informant as well as the sole 
alleged victim in this case. He proved his Ejahar as Ext.1 and deposed to the effect 
that the occurrence took place in the year 2012 at about 4-30 PM. The goats of 
accused Bablu had entered his turmeric-field and he was taking the goats to the 
pound. As he reached near the house of accused Bikash, accused Bablu tried to 
snatch  away  the  goats.  Accused  Baney  caught  the  rope  of  the  goats  and  he 
alongwith accused Bablu & Bachchu picked up quarrel with PW-1. They then 
called accused Bikash. Bikash came, caught hold of the neck of PW-1 and caused 
him to fall down. All the accused persons then beat him with pieces of bamboo. 
PW-1 sustained injury on his waist & back.
                      5. PW-2 Shri Khoka Roy, PW-3 Shri Krishna Kanta Roy & PW-4 
Smti Champa Bala Roy are some of the neighbouring persons. But none of them 
have supported the prosecution-case  of  voluntarily  causing hurt  or  of  criminal 
intimidation.  They testified  almost  in  the  same manner  to  the  effect  that  they 
witnessed the occurrence and that there was only a quarrel between PW-1 & the 
accused persons over trespass of goats.  In fact,  PW-1 himself has not stated a 
word about the alleged criminal intimidation. 
                      6. Situated thus, I am unable to accept the prosecution-case without 
grains of salt. Hence, I acquit the accused persons of the offences punishable u/s 
147/323/506(First Part)/149 IPC and direct that they be set at liberty forthwith. 
Their bail-bonds shall stand discharged on expiry of six months from today, vide. 
the spirit of Sec.437-A CrPC. 

Dictated & corrected by me and given under my hand and seal of the Court on this 
19th Day of the Month of May in the Year 2014.
 

                                                                                Addl. Chief Judicial Magistrate,
                                                                                               Dhubri : Assam


