
        IN THE COURT OF THE ADDL. SESSIONS JUDGE :: DHUBRI.

Present :- Shri D.K. Das
 Addl. Sessions Judge

                                     Dhubri.

                                 C.R. No.4/2014
                Gafur Ali......... ...Revisionist

                                            -  Vs -
      Jamiran Bibi .......Respondent.

Advocates Appeared:
Sri G. Ahmed & E. Ahmed, Advocates for the Revisionist.
Sri N.A. Sk & S Ahmed, Advocates for the Respondent.

Date of Hearing :-    22-4-14.
Date of Judgment :- 6.5.14.

                 J U D G M E N T

1. This a revision application filed U/s.397/399 Cr.P.C. filed by 

the revision-petitioner challenging the  judgment & order dated 26.11.13 

passed  by  the  Ld.  Judicial  Magistrate,Ist.Class,Dhubri  in  Misc.  Case 

No.379/12 U/s.125 Cr.P.C. By the said judgment, the Ld. Court directed 

the  revision-petitioner  to  pay  maintenance  allowance  of  Rs.1200/-  per 

month to the  respondent and Rs.800/- per month to her minor child from 

the date of passing the order.                             

2.          The revision-petitioner has submitted that the Ld. Court below 

ought to have appreciated the fact that the respondent is working in the 

house of one Fajal Hoque and, therefore, she is a earning lady. The Ld. 

Court below has also ought to have appreciated that the respondent has 

wilfully deserted her matrimonial home without any reasons and there is 

no negligency on the part of the revision-petitioner. Further, the petitioner 

has also submitted that the Ld. Court below did not consider the fact that 

the revision-petitioner is a poor person having  meagre earnings.

        On the other hand, the respondent has submitted that the Ld. Court 

below after considering the entire  evidences on record has passed the 

judgment rightly.

3. After admission of the matter, the LCR has been called for and the 

same is perused thoroughly. During the trial, the revision-petitioner has 

examined himself as DW-1 and another Sabur Ali as DW-2.
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         On the other hand, the respondent has adduced evidence as PW-1 

and another Jabed Ali as PW-2.

4. There  is  no  dispute  as  to  the  relationship  of  petitioner  and  the 

respondent  who are husband and wife staying separately.  It  is  also not 

disputed that they have a minor boy out of their wedlock. The respondent 

filed the maintenance claim petition as because she was driven out from 

her matrimonial home by her petitioner-husband who used to torture her 

for demand of money.She has no income for maintenance and, therefore, 

she  claimed  maintenance  for  herself  and  for  her  minor  son  from  her 

husband.

5. Upon  perusal  of  the  evidences  on  record,  it  is  seen  that  the 

respondent lodged a case against the petitioner-husband for his attrocities 

for which the petitioner-husband spent several days in jail custody. The 

dispute between the petitioner and the husband had arisen just after the 

second marriage of the petitioner-husband for which the respondent-wife 

was being neglected by her husband. The petitioner-husband though stated 

that his respondent-wife after getting separated earns Rs.3,000/- PM but in 

this regard he could not produce any document in this regard.

6. On perusal of the evidences, it is found that petitioner is an able-

bodied person aged about  30 years  old who has capacity to  earn.  The 

petitioner with his income is maintaining his other family members but, he 

has neglected to provide any maintenance to his respondent-wife and their 

minor  son  who  have  no  capacity  to  earn.  The  petitioner  being  the 

husbandd of the respondent and the father of his minor son cannot escape 

from the responsibility  of  feeding his  wife  and his  child  by providing 

maintenance. If a person is otherwise appears to be an able-bodied person 

then he must support his wife, children and parents. He cannot be relieved 

of his responsibility on the ground that he is having less income, insolvent, 

unemployed, beggar or a monk.

7. The stand taken by the petitioner in his defence does not allow him 

to  get  relief  from  his  responsibility  to  provide  maintenance  to  his 

respondent-wife  and  his  minor  son.  The  petitioner has  to  eke  out  the 
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livelihood of the respondent and her minor son since the petitioner appears 

to be an able-bodied person, having capacity to earn. 

8. Under  the  above  facts  and  circumstances  as  well  as  after 

scrutinising the entire materials on record, this court is of the view that the 

revision-petition filed by the petitioner is devoid of any merit. Therefore,

the revision petition is dismissed on contest and the judgment of the Ld. 

Court below is upheld.

          Judgment is pronounced in the open court.

         Send back the LCR with a copy of this judgment. 

       Given under my hand & seal of this court on this 6th day of May, 
2014 at Dhubri.

Dictated & Corrected by me

                   Addl. Sessions Judge
Addl. Sessions Judge, Dhubri.      Dhubri  

                                                                                   


