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   J U D G M E N T 
 
 

  This is an application preferred U/s.12 of the Consumer 
Protection Act, 1986 whereby the complainant  Md. Shahzahan Ali 
Sk. sought some relief against the O.Ps i.e. Branch Manager, S.B.I, 
Hatsingimari and the Regional Manager, S.B.I. Regional Officer, 
Guwahati. 

 
 2.   The story of the complainant is that he is the consumer of 
SBI and he has a SB A/c in the Hatsingimari Branch, State Bank of 
India. ATM was issued in his name by the SBI authority and he also 
used the same. It is stated that for the period w.e.f. 22-05-2010 to 11-
07-2010, sixteen times moneys appeared to be withdrawn. In fact, 
according to the complainant, he did never withdrawn aforesaid 
amount from his account. Then the complainant laid complain before 
SBI authority, SDO (C), Hatsingimari and i/c, Kharuabandha O.P.  
Thereafter, it is stated that a sum of Rs.11,881/- was credited to his 
account. But so far remaining account is concerned, the O.Ps did not 
explain anything despite the petitioner laid the matter before the SBI 
authority.  
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3.  Thus the instant complaint is preferred before the Forum 
with the relief directing the O.Ps to pay a sum of Rs.25,353/- to the 
petitioner with interest @ Rs.12% from the date of incident till 
payment. The petitioner also sought a amount of Rs.50,000/- towards 
the loss of business and mental agony and Rs.25,000/- towards the 
cost of the proceeding. 
 
4.     The O.P. is contested the case by filing written objection 
whereby the O.Ps took the pleas of maintainability of the petition in 
law and the facts. Further, denied the content of the petition of the  
complaint. It is stated that the transaction through the ATM a 
computerized operative machine, cannot do any mistake like manual 
transaction. The said transitions were done by the ATM card with due 
knowledge of the complainant and the same was done for booking 
Railway tickets know to the complainant.  It is further, submitted that 
on receiving the copy of the complaiant, the ATM Switch Centre, 
Mumbai stopped the operation and stopped payment of four numbers 
of operation which were remained un-withdrawn at shopping point 
and credited in the account for the complaint as per rules and 
procedure of banking ATM operation from 12-07-2010 to 16-072010. 
Under the aforesaid circumstances, the petition of the complainant is 
liable to be dismissed.  
 

5.  During hearing the petitioner laid affidavit-on-evidence 
also exhibited a number of documents. The petitioner was cross-
examined by the learned counsel of the O.Ps. The O.Ps did not 
adduce the evidence. At the conclusion of the evidence, we have 
heard learned counsel of the parties.  
 

6.  Under the aforesaid premises as to the pleading of the 
parties, we are of the considered opinion that following point is 
required to be determined in this case. 
 
  Whether the petitioner is entitled to get the relief as 
prayed for? 
 

   DECISIONS AND REASONS THEREON 
 
7.  We have carefully gone through the pleadings of the 
parties in the light of the evidence on record. Here in this case, the 
petitioner laid affidavit-on-evidence. The petitioner has narrated the 
same story as stated in the petition also he has exhibited a numbers 
of documents from Ext-1 to Ext-8.  
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8.  It is not disputed that the petitioner is a consumer of O.Ps 
and as such the O.P. are the service provider to the petitioner. It is 
also admitted by the O.Ps that four numbers of un-withdrawal amount 
were credited in the account of the complainant as per rules and 
procedure of bank ATM operation but so far plea taken by the O.Ps 
that the withdrawal in question were done by the ATM Centre with 
due knowledge of the complainant has not be proved by the O.Ps. 
 
9.  under the circumstances so also from the preponderance 
of the evidence, we are of the considered opinion that it is due to the 
deficiency of service of the O.Ps, the petitioner had to suffer a sum of 
Rs.25,353/-. Therefore, O.Ps could not establish their plea by 
adducing cogent evidences. Hence, we have got no other alternative 
but to conclude that here in this case, the petitioner is entitled to get 
relief and accordingly point for determination is hereby answered in 
favour of the complainant. Accordingly point is decided. 
 
         O R D E R 
  
  In view of the aforesaid decision on the point, we are 
pleased to render the following relief to the petitioner: 
 

1. O.Ps are hereby directed to pay a sum of Rs.25,353/- to the 
petitioner within one month from today otherwise the same 
shall carry an interest @ Rs.6% per annum from the date of 
filing of its final payment. 

2. the O.Ps are hereby directed to pay  a sum of Rs.10,000/- to 
the petitioner as the compensation. 

3. the O.Ps are further directed to pay a sum of Rs.5,000/- as 
cost of proceeding. 

 
  With the above relief, the case of the petitioner is 
disposed of on contest. 
 
            Given under our hands and seals of the Forum on this 
27th day of May, 2014. 
 
               
 
       Member                 Member                               President 
               Dist. Forum, Dhubri 


