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IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 
 

Sessions Case No. 7/2008  

U/s. 436 I.P.C. 

G.R. Case No. (SSM) 223/2005   
 

State of Assam   
 

– Vs –  
 

1. Md. Joynal Abedin 
2. Md. Matiur Rahman 
3. Md. Abdul Jalil Sarkar 
4. Md. Babul Sk. 
5. Md. Samesh Ali & 
6. Md. Abdus Samad Ali 
   

Committing Magistrate    :   Smti G. Rabha, Judicial Magistrate,  
  1st Class, Dhubri 
   

Present  :    Sri A. Bhattacharyya, AJS 
       Sessions Judge, Dhubri 
 

Sri M. Zaman, Public Prosecutor for the State. 
Sri N.I. Choudhury, Advocate for Accuseds. 
  

Date of Evidence       :   01-07-2008, 20-03-2009, 30-11-2010, 30-06-2011, 
    13-06-2012, 19-04-2013, 04-07-2013, 29-01-2014 &  

28-04-2014.  
 
Date of Argument    : 02-05-2014 
Date of Judgment    : 03-05-2014   

 
J U D G M E N T  

 
   Md. Fazlur Rahman Khan the then S.I. of Police of 
South Salmara Police Station vide an ejahar dated 15-10-2005 
states that on 11-10-2005 at about 10 a.m. an assembly of about 
400/500 people of Raghupara and Mainabandha area under 
Kharuabandha O.P. set the dwelling house of one Md. Sadagar 
Ali Ansari on fire due to his alleged involvement in the brutal 
murder of his daughter-in-law Yasmina  Khatun. It is stated that 
as a result of the aforesaid incident, two numbers of full wall 
Assam type houses were completely gutted alongwith all the 
belongings of the house. It is further stated that the owner of the 
house did not come forward to lodge the ejahar. Therefore, a 
case is required to be registered under proper Section of law.  

 

2.  The South Salmara Police Station on registration of a 
case took up the investigation and at the conclusion of the 
investigation laid the charge sheet under Sections 
147/447/436/427 I.P.C. against the accused persons. 
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 3.  After commitment and on the appearance of the 
accused persons, charge under Section 436 I.P.C. is framed 
against the accused persons named above. The charge so 
framed is read over, explained and interpreted to the accuseds to 
which they pleaded not guilty. 
 

4.  During trial the prosecution side after examining as 
many as 11 (eleven) P.Ws closed their side. Statements of the 
accused are recorded.  I heard the arguments of the case from 
both the parties. 
  

5.  Now, the point for determination in this case will be 
as to: 

Whether the materials surfaced in the 
testimonies of the P.Ws would justify conviction of the 
accused persons under Section 436 I.P.C? 

 
   DICISIONS AND REASONS THEREON 

 
6.  P.W-1 Sri Nurul Zaman Hoque states during trial and 
in his examination-in-chief that the incident had taken place in 
the year 2005. Yasmina was married out of love affairs but 
inmates of the house of her husband did not like her. On the date 
of incident in the month of Roza, he heard cries and hearing 
cries, he went to the house of accused and found that one dead 
body was lying in the pond. A number of people assembled. On 
the next day the people came and set the house of Sadagar on 
fire. As many as 500 people assembled at the place of 
occurrence. 
 

  From his examination-in-chief, it is very much clear 
that the P.W-1 could not implicate the accused persons with the 
offence alleged of. 
 

7.  The P.W-2 Jomshad Ali states during trial and in his 
examination-in-chief that 1 ½ years ago he heard that the house 
of Sadagar Ali was set on fire. Further, he stated that he cannot 
say the circumstances leading to the incident. 
 

  From his evidence, it is also very much clear that 
P.W-2 could not bring anything in support of the prosecution 
story.  
 

8.  Likewise, P.W-3 Md. Abdul Hamid had also brought 
nothing in support of the prosecution story. P.W-4 Abdul Bari had 
deposed in the same tune and manner as that of P.W-3. 
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9.  P.W-5 Md. Momped Ali Ahmed states during trial and 
in his examination-in-chief that he heard that the house of his 
brother-in-law Sadagar Ali was gutted. 
 

  From the evidence of P.W-5, it is apparent that P.W-5 
had also failed to bring materials in support of the prosecution 
story. 
 

10.  P.W-6 Md. Sadagar Ali Mia states during trial that 5 
years ago his son married the daughter of Taher Ali. The said girl 
was suffering from epilepsy. In the year 2004 said girl expired 
due to the drowning in the house of her parents. In the month of 
Romjan of the relevant year and after Seheri Namaj, accused 
Somesh called him and his son and asked whether the deceased 
went to his house of not. Thereafter, the dead body of Yasmina 
was recovered from the pond. After the recovery of the dead 
body from the pond, Doctor was called but Yasmina was 
declared dead. The aforesaid witness again states during trial 
that father of the deceased brought the case against him alleging 
that Yasmina was killed by them. Thereafter, police arrested his 
son Hafijur and he fled away. On the next day at about 10 a.m. 
accused persons Taher Ali, Rup Sundari, Munna Ali, Abdul Aziz, 
Mosa Ali came to his house and wanted his son and also started 
to assault. The accused persons broke the gate of the house and 
looted away the articles .At that time he was not present. 
 

  During cross-examination being the material witness 
of the incident, the P.W-6 states that P.W-1, P.W-2, P.W-3,   
P.W-4 and P.W-5 are his co-villagers and they are known to him 
and he heard about the incident from the aforesaid P.Ws. 
Further, he states that he does not know as to the circumstances 
under which his houses were gutted and he is facing trial of the 
murder of his daughter-in-law. After the incident he came to know 
that the police officer of Kharuabandha Out Post lodged the 
ejahar. 
 

11.  P.W-7 Arjina Parvin states during trial and in her 
examination-in-chief that on 11-10-2005 at about 9 a.m she was 
at his house. Accused persons namely Rup sudari, Motior Joynal  
Abddin, Munna, Ajit Samesh Samad, jalil numbering  18/10 came 
to their house and set the house on fire. Before the arrival of the 
accused persons and getting the scene, they came outside of 
their house and kept their house under lock and key. The 
accused persons after committing the aforesaid offence looted 
away the belongings of their house and thereafter, set the house 
on fire. When the accused persons set the house on fire, out of 
fear they fled away to the house of their grandmother. 
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  P.W-7 during cross-examination states that the 
incident of unnatural death of Yasmina generated sensation in 
the village. Police came and arrested her brother Hafijur. Her 
parents were also named as accused and they took shelter at the 
house of their grandmother Kaitari Bhanu. They raised alarm but 
none of the villagers came for their rescue. She did not report the 
matter to anybody of her village even to the aforesaid 
neighbours. After one year of the incident they had visited the 
house. 
 

12.  P.W-8 Md. Saifuddin Ansary @ Liton states during 
trial and in his examination-in-chief that at the relevant point of 
time, the people of the village, numbering 300 to 400 generated 
noises at his house in regard to the death of his sister-in-law. At 
that time he was at his house. At that time their family members 
out of fear closed the doors of the houses and was proceeding 
towards the house of his Grandmother. At that time the accused 
persons namely Bablu, Rupsundari, Samad, Motior and Munna 
entered into the house by breaking open the lock of the house 
and looted away household articles. They resisted and then 
accused persons assaulted them. Thereafter, accused 
Rupsundari and Bablu set the house on fire by pouring petrol. 
Thereafter, they fled away through the gate of outside of the 
house. 
  During cross-examination he states that they did not 
see the incident. 
 

13.  P.W-9 S.I. Kulesh Chakraborty states during trial and 
in his examination-in-chief that on 25-03-2007 while he was at 
South Salmara Police Station in the capacity of S.I. of Police, 
then O/c, entrusted him with the investigation of this case. On 
getting charge of investigation he has gone through the C.D. On 
perusal of the C.D, he came to know that the previous I.O. 
completed the investigation and the same was remained for 
arrest of the accused persons. Accordingly he took the step to 
apprehend the accused persons and thereafter, at the conclusion 
of the investigation he laid charge sheet of this case under Ext-1 
wherein   Ext-1 (1) is his signature. 
  
14.  P.W-10 Sri Fozlul Hoque states during trial and in his 
examination-in-chief  that on 16-10-2005 he was posted as the 
O.C. of the South Salmara Police Station. On that day he 
received one ejahar lodged by i/c, Kharuabandha O.P. namely 
the then S.I. Fazlur Rahman Khan. After receipt of the ejahar he 
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got entered the same into the General Diary vide G.D. Entry 
No.219 dated 15-10-2005 and also registered a case and he 
himself took up the investigation of this case. Ext-2 is the said 
F.I.R. wherein Ext -2(1) is his signature. Thereafter, he visited the 
place of occurrence and took search of the house of Sadagar Ali 
of village Raghupara and seized 2 (two) pieces of burned C.I. 
sheet and 2(two) pieces of burned wood vide Ext-3 wherein   Ext-
3 (1) is his signature. Also he prepared the sketch map of the 
place of occurrence wherein Ext-4 is the said sketch map and 
Ext-4 (1) is his signature. Thereafter, he recorded statement of 
the few witnesses and thereafter, he got the transfer order and in 
the event of his transfer he handed over the C.D. to his 
successor.   
 

The P.W-10 during cross-examination states that he 
examined P.W. Saifuddin Ansary @ Liton on 14-01-2006 i.e. 
after 4 (four) months of the incident and the P.W stated before 
him that he did not witness as to who set the house on fire. 
Further, the P.W-10 categorically and clearly stated during cross-
examination that on the date of incident the daughter-in-law of 
Sadagar Ali Mia was murdered as a result of which, people of the 
locality became excited and they set the house of Sadagar 
Master on fire. Before the incident Sadagar alongwith his family 
members fled away.  
 
15.  P.W-11 Sri Tobibur Rahman states during trial and in 
his examination-in-chief that on 23-03-2007 he was posted at 
South Salmara Police Station in the capacity of S.I. of Police. On 
that day on being directed by the Superintendent of Police, 
Dhubri, he visited the place of occurrence and also arrested one 
of the accused persons and handed him over to the Dhubri 
Police Station. He did this much only. 
 

   So these are all about the evidences on record.  
 

16.   I have carefully gone through the entire evidences 
on record. On a minute perusal, it appears that here in this case 
a number of witnesses were examined by the prosecution and 
among them a number of P.Ws are material witnesses. But from 
their deposition, it appears that nothing has come out to implicate 
the accused persons with the offence alleged of.  
 

17.  The story as has been revealed from the P.Ws is that 
the daughter-in-law of one Sadagar Ali died due to drowning and 
her dead body was recovered from the water while it was 
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floating. Due to the unnatural death of Yasmina i.e. the 
deceased, the people of the locality became excited and also an 
ejahar was lodged against the Sadagar Ali Miah and his family 
members due to the aforesaid incident. Thereafter, people of the 
locality became excited, an assembly of 400/500 people came 
and set the house of Sadagar Ali on fire. It is also evident from 
the testimonies of the P.Ws that prior to the incident the inmates 
of the house of Sadagar Ali fled away. Therefore, there was no 
chance at all to see the incident by any of the inmate of the 
house of Sadagar Ali including himself. 
 

18.  On the other hand, the persons i.e. P.W-1, P.W-2, 
P.W-3, P.W-4 and P.W-5 are the neighbors of the place of 
occurrence, but they have not at all implicated the accused 
persons with the offence alleged of as it has been revealed from 
their testimonies that about 400/500 persons came and set the 
house of the accused on fire. The aforesaid story has also been 
revealed from the evidence of the P.W-10. 
 
 19.  Therefore, considering the aforesaid facts & 
circumstances, it can be concluded that the materials so far 
surfaced in the testimonies of the P.Ws are not at all sufficient to 
bring home the offence alleged of against the accused persons 
beyond all reasonable doubts. Thus, due to the insufficiency of 
evidences, the accused persons are entitled to get the benefit of 
doubt.  Accordingly, due to the insufficiency of evidences, 
accuseds are acquitted and set at liberty forthwith. Their bail 
bonds stand discharged. The seized articles shall be destroyed 

in due course of law. Judgment is delivered in the open Court. 
 

  Given under my hand and seal of the Court on 
this 3rd day of May, 2014. 
 
 
Dictated & Corrected by me 

                  Sessions Judge, Dhubri 
 
Sessions Judge, Dhubri. 
 
 


