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                              IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                                                                       DHUBRI 

                                                                                    GR CASE NO 1043/11 

                                                                                                 STATE                                                                                                                                                                                

                                                                                                      V.                                                                                     

                                                                                           HANIF ALI& ORS 

                                                                                                                         ACCUSED                                                        

                                                                                        [U/S  143/341/323 IPC] 

 

PRESENT: N.J.SARMA,JMFC,DHUBRI    

 

APPEARANCE: 

                                               FOR THE PROSECUTION:MR.K.ALI SK,APP         

                                               FOR THE ACCUSED :MR.A.ISLAM,ADV                                                                                                           

DATES:      

                                               FOR EVIDENCE:29/5/12,8/11/12,11/1/13 

                                                                           1/6/13,24/2/14,11/4/14                                                                                                       

                                               FOR ARGUMENT:2/5/14 

                                               FOR JUDGMENT:15/5/14              

 

                                                            JUDGMENT 

1.The  prosecution’s case as revealed from the FIR is as follows:One Asmat Ali Sk 

lodged a FIR in Dhubri p.s on 10/7/11 alleging inter alia that the accused persons 

Hanif Ali,Ramjan Fakir,Hasen Ali,Safar Ali,Samer Ali,FakirChand,Babu,Musa 

Sk,Sadek Ali,Nasan Ali and Samsul in a pre planned manner attacked his house 

armed with dao,degar,fela etc .They assaulted his 9 years old minor daughter 

Jyotshana Bhanu and she was injured in different parts of her body.They also took 

Rs 5000/ cash and one Nokia Mobile handset.The accused persons 20 minutes 

after the said incident entered the house of Amzad Ali where the informant ,his 

son in law Mir Hussain and son Jahanuddin were eating in a fuction.The accused 

persons attacked the informant and his relatives with iron rod,chain etc.In 

consequence the son of the informant Jahanuddin was seriously injured in his 

head.He was taken to Dhubri Civil Hospital for treatment.The incident took place 



 

2 

 

due to theft of a chicken from the informant’s house 2-3 days prior to the 

incident.Hence,the FIR. 

2.After filing of the FIR a Dhubri p.s case no. 378/11  u/s 147/148/149/447/ 

325/427/380 IPC  was registered and investigation was carried out.On completion 

of investigation the I/O of the case filed chargesheet u/s 143/341/323 IPC against 

the accused persons Hanif Ali,Samer Ali,Ramjan Ali,Musa Sk, Sadek Ali and Samsul 

Hoque.Other accused persons were not sent up for trial. 

 3.In pursuant to appearance of the accused persons  they  were supplied with the 

relevant documents u/s 207 CRPC.My Ld. Predecessor was pleased to explain 

particulars of offences u/s 143/323/341  IPC  to the accused persons to which 

they pleaded not guilty and claimed to be tried.The prosecution in order to 

establish its case examined as many as eight  witnesses.The accused persons on 

their  examination u/s 313 CRPC have  denied all the allegations levelled against 

them .I have heard the ld.counsels of both the sides at length and perused the 

evidences available on record carefully. 

4.POINTS FOR DETERMINATION: 

(i)Whether the accused persons on 10/7/11 formed an unlawful assembly and 

thereby committed an offence u/s 143 IPC? 

(ii)Whether the accused persons on 10/7/11 wrogfully restrained the informant 

and thereby committed an offence u/s 341 IPC? 

(iii)Whether the accused persons in furtherance of their common intention 

voluntarily caused hurt to the informant and thereby committed an offence u/s 

323 IPC? 

5.DISCUSSION,DECISION,AND REASONS FOR DECISION: 

Let us peruse the evidences available on record carefully. 

(i)Pw1,Asmot Ali in his examination in chief has stated that he is the informant 

and has put thumb impression on the FIR.The occurrence took place 3 months 

back at 3 pm.On that day there was shradha ceremony of late Rupchand Sarkar in 

their village.He alongwith his relatives went to the said shradha  ceremony.There 

were 400-500 people in the said shradha ceremony.Accused  Ramjan Ali  and 

Hanif Ali alongwith other 10-12 people went to his house armed with lathi.As they 

did not find him there they came to Late Rupchand Sarkar’s house and assaulted 

him,his son Jahanuddin ,his son in law Mir Hussain Sk and his daughter Jyotshna 

Banu with lathi.After the incident they went to Dhubri p.s and lodged the FIR.They 

were sent for medical treatment.On his cross examination he has admitted that 

no female from his family attended the shradha ceremony.He was not present 

when the accused persons went to his house.Intaz Ali,Amzad Ali,Jubbar Ali,Hasen 

Ali were present in the shradha ceremony.He has admitted that sister of the 
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accused Rezia Bewa lodged a FIR against him,his nephew and son-in-law. He has 

denied all the suggestions put to him. 

(ii)Pw2,Hasen Ali Parmanik  in his examination in chief has stated that he knows 

the informant and the accused persons.The occurrence took place 10 months ago 

at 3 pm.At that time he was at shradha ceremony of his late uncle Rupchand 

Sarkar and he was serving food to the guests.At that time the accused persons 

Hanif Ali and Ramjan Ali came alogwith 5-7 people and caught hold of Asmot 

Ali.He asked them not to raise hulla and the accused persons started to push each 

other.They did not allow the accused persons to take away Asmot with them.On 

his cross examination he has admitted that he doesnot know the reason behind 

the quarrel.He has admitted that he doesnot know anything about the actual fact. 

(iii)Pw3,Jabbar Ali Parmanik in his examination chief has stated that he knows the 

informant as well as the accused persons.The occurenece took place about 2pm-

2.30pm.On the day of occurrence shradha ceremony of his father was going on 

his home.Many people came to their house .Then the accused persons came 

there and assaulted Asmot Ali.The accused persons tried to pull Asmot Ali from 

there but they rescued him.On his cross examination he has admitted that he 

invited that the injured Asmot Ali and the accused persons to Shradha 

ceremony.An altercation took place between Asmot Ali and the accused persons 

in the shradha ceremony of his father.He has denied all the suggestions put to 

him. 

(iv)Pw4,Intaz Ali Sk in his examination in chief has stated that he knows the 

informant and the accused persons.The occurrence took place about 14-15 

months ago at 2.30pm to 3 pm.On the day of occurrence he was attending 

shradha ceremony of late father of Amzad Ali.At the time of occurrence they were 

having food.In the meantime the accused persons came and asked for Asmot Ali. 

Asmot was sitting near him and the accused persons caught hold of him.They 

started to assult Asmot .Due to rush of people the accused persons and Asmot fell 

on him and he sustained injuries.Asmot Ali’s  two sons and daughter came for his 

rescue but the accused persons assaulted them.Thereafter the accused persons 

took Asmot Ali out of his house .But as he and other people present there sensed  

danger they requested the accused persons and brought him back.On his cross 

examination he has denied the suggestion that he has not stated before the 

police that the accused persons assaulted Asmot Ali and took him away from the 

house and they brought back Asmot by requesting accused persons after going a 

few yards away.There were 250-300 people in the shradha ceremony.Because of 

the situation the people were pushing each other and 4 to 5 people fell over 

him.He has admitted that Amzad did not invite the accused persons to the 

shradha ceremony.He has denied all the other suggestions put to him. 

(v)Pw5,Amazad Ali Parmanik in his examination in chief has stated that he knows 

the informant and the accused persons.The incident took place 1 year ago at 

1.30pm-2pm.On that day his father’s shradha was organized. The informant 
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Asmot Ali was working in his house on that day in the morning.At noon the 

accused persons tried to take away Asmot and hue and cry was raised due to the 

said incident.He knows that much about the incident .On his cross examination he 

has admitted that he doesnot know what the accused persons actually did on the 

day of the incident.On asking by the Court he replied that the accused persons 

were invited in the shradha ceremony of his father.  

(vi)Pw6,Jahanuddin Sk  in his examination in chief has stated that he knows the 

informant as he is his father.He knows the accused persons.The incident took 

place 2 years ago at 12pm-1 pm.They had argument with the accused persons on 

the previous night before the incident .On the day of the incident he,his father 

Asmot Ali and brother in law Mir Hussain went to attend  an invitation in the 

house of  Shermot Ali.The accused persons assaulted them with iron chain and 

sticks in the house of Shermot Ali.On his cross examination he has admitted that 

on the day before the incident his father had argument with sister of the accused 

Hanif Ali.Rejia Khatun filed a case against them regarding the said incident.In the 

said case he,his father ,brother in law Mir Hussain and aunt Jarin were accused 

persons.They and the accused persons went to the house of the informant to 

attend invitation.There were 200 people gathered in the house of the accused 

persons.At the time of the incident there was pushing and pulling in the place of 

occurrence and someone may fell down.He has denied the suggestion that the 

accused persons did not assault them with chain,rod etc. 

(vii)Pw7,Tarun Ch.Das in his examination in chief has stated that on 14/7/2011 he 

was working as 2
nd

 officer incharge in Dhubri p.s.On that the O/C registered a FIR 

filed by Asmot Ali Sk and entrusted him with the investigation.He went to the 

place of occurrence,drew sketch map and examined the witnesses.The  injured in 

the meantime were sent for mediacal examination by the police station.He 

collected the medical report after giving requisition.Lateron,she arrested the 

accused persons and allow them to go on bail.On completion of his investigation 

he filed chargesheet u/s 143/341/323 IPC  against the accused persons Hanif 

Ali,Samer Ali,Ramjan Ali,Musa Sk, Sadek Ali and Samsul Hoque.   Ext1 is the said 

chargesheet and Ext1(1) is his signature.On his cross examination he has admitted 

that the date of occurrence was on 10/7/2011,however the O/C Dhubri registered 

the same on 14/7/2011 and the same was seen on 18/7/2011 by the 

CJM,Dhubri.The date on the FIR was seen as 10/7/2011 but it was registered on 

14/7/2011 and he has not investigated the cause behind it.On the backside of the 

FIR some modifications were made and eraser(whitner) was used  but he doesnot 

know who did the said act.He  sent the victim for treatment on 10/7/2011 by GD 

entry no. 398 dated 10/7/2011 but the extract copy of the said GD entry was not 

annexed with the FIR and he has not seized the said GD entry.He has not annexed 

the sketch map with the record and the ld. CJM,Dhubri has not seen it.He has also 

admitted that pw4 Intaz Ali Sk in his sec 161 CRPC statement has not stated that “ 

the accused persons assaulted Asmot Ali and took him away from the house and 

they brought back Asmot by requesting accused persons after going a few yards 
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away”. He doesnot know whether  Rezia filed  any case or not.He has denied the 

suggestion that he has not properly investigated the case. 

(viii)Pw8, Dr. Hafizur Rahman in his examination in chief has stated that on 

10/7/2011 he was posted at Civil Hospital Dhubri.On that day he examined  

Jahanuddin Sk and found following injuries(a)Tenderness over vertex and (b) 

brusing over frontal head.Injury is simple and caused by blunt object. 

On that day he examined Mir Hussain and found following injury (i)Brusing over 

right shoulder region.The injury is simple and caused by blunt object. 

On that day he also examined Joytshna Banu and found following injury 

(i)tenderness over low back region.The injury was simple and caused by blunt 

object.Ext 2 is the medical report and Ext2(1) is his signature.On his cross 

examination he has admitted that the injuries mentioned in the Ext2 may be 

caused by fall on hard substance. 

6.On careful perusal of the FIR lodged by the informant and on appreciation of 

evidence it is apparent that the informant in his FIR has stated about entry of the 

accused persons armed with weapons in his house prior to searching him in the 

shradha of late Rupchand Sarkar.In the FIR he has mentioned about the act of the 

accused taking away Rs5000/ from his house and their torture on his 9 yrear old 

daughter Jyotshna Banu there.The informant in his chief has not stated about the 

said act of the accused persons .Moreover,the informant has stated that he went 

to attend the shradha of late Rupchand Sarkar.However,the pw5 the son of  late 

Rupchand Sarkar has stated that the informant pw1 was working in his house 

since the morning.It  is evident from the cursory reading of evidences of the pws 

that a large no. of the people were present in the place of occurrence due to the 

shradha ceremony of late Rupchand Sarkar.Pw1 in his chief has stated that the 

accused persons assaulted him,his son Jahanuddin,son in law Mir Hussain  and 

daughter Jyotshna Banu.The said fact was supported by the pw4 Intaz 

Ali.However, statement of pw4was contradiction as confirmed by the I/O i.e 

pw7.Moreover,the pw6 Jahanuddin in his chief was silent regarding the assault on 

his sister Jyotshna Banu.Pw2 and Pw5 have only stated about the altercation 

among the accused persons and the informant Asmot Ali.They were silent 

regarding any assault on the victim and his relatives.The pw3 has stated that the 

accused persons assaulted only Asmot the informant .He was silent regarding the 

assault on  other relatives of the informant.The I/O of the case in his cross 

examination has admitted that the date of occurrence as on 10/7/2011,however 

the O/C Dhubri registered the same on 14/7/2011 and the same was seen on 

18/7/2011 by the ld. CJM,Dhubri.The date on the FIR was seen as 10/7/2011 but 

it was registered on 14/7/2011 and he has not investigated the cause behind it.On 

the backside of the FIR some modifications were made and eraser(whitner) was 

used  but he doesnot know who did the said act.It is also evident from the 

testimonies of the pws that in the place of occurrence some people fell down due 

to hue and cry raised during the incident and were injured .The pw5 son of late 
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Rupchand Sarkar in his cross examination has admitted that he has invited the 

accused persons to attend the shradha ceremony of his father.On careful 

appreciation of evidence of the pws in the backdrop  of the FIR lodged by the 

informant/victim doubt creep in regarding the veracity of the prosecution story  

regarding the allegations leveled against  the accused persons.From,the above 

discussion it is evident that the prosecution has failed to prove its case against the 

accused persons beyond reasonable doubt.Accordingly,all the accused persons 

are acquitted from the charges u/s 143/341/323 IPC .They are set at liberty 

forthwith.The bail bonds are extended to six months from today. 

7.Pronounced by me in this open Court under the hand and seal of this Court on 

this  15
th

 day of May,2014. 

 

                                                                                                  (NAYAN JYOTI SARMA) 

 

 

 

 

 

 


