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In the Court of  Addl.Chief Judicial Magistrate ::::::::::;;Dhubri  

Present :Smt.T.Hussain  

Addl.Chief Judicial Magistrate  

               Dhubri  

 

                                                          GR case no.459/10 

                                                  u/s 447/323/509/342/34 IPC  

                                                                  State                                                               

                                                                   Vs 

                                                             Abdul Hamid  Miah 

                                                             Abdul Khalek Sarkar 

  Abdul Salam 

                                                             Abdul Mannan                                                          

                                                                      ............Accused persons  

 

Advocates appeared :  

 For the prosecution:Mr.S Ahmed       Asstt.P.P  

 For    the  Defence :Mr.S Hussain 

Evidence recorded on :04.07.2014  

                                :09.12.2014 

                                :03.07.2015                                     

Argument heard on     :22.07.2015  

Judgment delivered on:03.08.2015  

                            Judgment  

1.The facts giving rise to the prosecution case in brief are   that on 

23.04.10. ,one  Md Abdul Rahman Miah  lodged an ejahar with the   In -

charge , Agomoni  Police Outpost  ,alleging inter alia on 15.04.10 in at 

about 8.30 AM he  went to his land along with his brother Abdul Malek to 

cut bamboo , and then  the  accused persons armed with different 

weapons surrounded them and started beating them .On coming of  his 

sister -in -law Mofida Begum ,to rescue them , the accused persons 

abused her and beat her  causing grievous injuries to her.It is further 
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alleged that the accused persons forcibly  took  Abul Malek to their house 

and  beat him keeping  him confined there. 

    2. After making GD  entry,  the ejahar  was sent to ,Golokganj PS  for 

registering   a case .Accordingly Golokganj PS case number 253 /2010 was 

registered ,investigated in to and finally charge sheet was submitted 

against the accused persons u/s 143/341/354/323/342/34  IPC .   

3.  On their making appearance for facing the trial ,copies were furnished 

to the accused persons .Having gone through the relevant documents  the 

particulars of the accusations punishable u/s 447/323/509/342/34 IPC 

were explained to the   accused persons by my Ld predecessor  to which 

they pleaded not guilty and claimed to be tried.  

4.    During the course of the trial the prosecution examined 5 witnesses 

.After closing the prosecution evidence the accused were examined u/s 

313 of Cr.P.C and their defence statements were recorded.The accused 

persons declined to adduce evidence.Plea of defence was of total denial.  

5.Points for determination:  

i) Whether the accused persons on 15.04.10 at about 8.30 AM in 

furtherance of their common intention entered the land of the informant 

Md Abdul Rahman with intent to commit an offence and thereby 

committed the offence u/s 447/34 IPC? 

ii) Whether the accused persons on the same date ,time and place in 

furtherance of their common intention voluntarily caused hurt to the 

informant ,his brother Abdul Malek and sister in law Mofida Bibi   and 

thereby  committed the offence punishable u/s 323/34 I.P.C? 

iii) whether the accused persons on the same date and time  wrongfully 

confined  Abdul Malek  in the house of accused Hamid and thereby 

committed the offence punishable u/s 342/34 IPC?   

iv) Whether the accused persons on the same date ,time and place in 

furtherance of their common intention  uttered obscene words intending 

to insult the modesty of Mofida Bibi and thereby committed the offence 

punishable u/s 509/34 I.P.C? 
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6. Decision and reasons thereof:  

             I have heard the arguments advanced by the Ld counsel for the 

parties and perused the materials available in the case record. Let us now 

scrutinize the evidence on record for arriving at just decision.  

            Pw1  Abdul Rahman    is the informant.He has stated in his 

deposition to the effect  that   about 4 years back at about 8.30 AM while 

he along with his brother Abdul Malek went to cut bamboo from their  

land, the accused persons obstructed and tried to tie them . He somehow 

fled away from the place but the accused caught hold of his  brother  

Abdul Malek and took him away to the house of accused Hamid  

Master.The  Accused  persons tied and beat him there . Though many 

people gathered on the road ,despite his none went to the house of the 

accused to rescue his brother. 

           From the cross examination of Pw1 ,it is found that the accused 

are his own brothers and that he has land dispute with the accused and 

several cases are pending between them . Pw1 has stated Kalam Mondal 

,Jabbar Ali Mondal ,Sohrab Ali Mondal are their neighbours and they were 

present on the road at the time of the occurrence . 

     Pw2 Mofida Bibi is the sister in law of Pw1 (informant) .In her 

testimony ,in tune with the evidence of Pw1 ,Pw2 has stated that she was 

at her home when Pw1 and her husband went to cut bamboo from their 

land .Thereafter hearing scream of her husband Abdul Malek ,she went to 

the house the accused Hamid wherein her husband was being  tied and  

beaten up by the accused persons .The accused persons tore off her 

wearing apparel and beat her .She along with her husband and the 

informant went to the police station and informed about the occurrence. 

            Like Pw1 ,Pw2 has also admitted that there is long standing land 

dispute between Pw1 and the accused persons. 

          Pw3 Abdul Malek is the brother of the informant and husband of 

Pw2. Corroborating the evidence of Pw1 and Pw2 ,Pw3 has deposed to the 

effect that while he  was cutting bamboo from the bamboo bush of Pw1 as 
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asked by latter, the accused persons dragged him to the house of accused 

Hamid ,tied his hands and feet there and beat him up .Having seen the 

occurrence Pw1 and Pw2 raised alarm from outside the said house.But the 

accused assaulted them and drove them away .Thereafter Pw1 and Pw2 

went to police station with injuries on their persons and lodged the case 

.After that police rescued  him from the house of accused Abdul Hamid. 

             It is there in the cross examination of Pw3 the accused too 

lodged a case against him and the informant . 

           Thus it is found that there is no dispute that there is existence of 

enmity between the parties over land dispute and that both the parties 

lodged cases against each other . 

            Admittedly the case was lodged after 8 days of the alleged 

occurrence .Though in the ejahar it is mentioned that  the informant 

waited for amicable settlement of the matter  and hence there is delay in 

lodging the case ,the evidence of Pw1 transpires that in his testimony he 

has not uttered anything to explain the delay in lodging the ejahar .In fact 

there is  in no evidence on record to suggest  that any attempt was made 

for amicable settlement of the matter . Therefore this delay of 8 days in 

lodging the ejahar ,can not be simply overlooked . Under such facts and 

circumstances corroboration of evidence of Pw1,Pw2 and Pw3 implicating 

the accused  by some independent reliable witness is necessary . 

         But Pw4 Jabbar Ali Mondal ,  sole independent witness examined by 

the prosecution has simply stated in his deposition that he heard that a 

quarrel took place between the informant and accused persons over 

distribution of their ancestral properties. Thus Pw4 has falsified the 

testimony of the Pw1 to the effect his neighbours including Pw4 were  

present on the road at the time of the occurrence . 

           Therefore in absence of any corroborative evidence from reliable 

independent witness  , the testimony of pw1,Pw2 and Pw3  implicating the 

accused  persons  can not be relied upon.         
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            Thus   it is found and  held that the prosecution has not been 

able to bring home the charges levelled against the accused persons.      

  7. In the result the accused persons are acquitted of the                                                  

charges  u/s 447/323/509/342 /34 IPC  and set at liberty forth with. 

          Bail bonds shall remain in force for the next six months.  

  Given under my hand and seal of the court on this 3rd  day  of August  

2015.                                                                                                                            

 

                                                                                                                      

                                                                          (T.Hussain)                                                                     

                                                                     Addl.C.J.M Dhubri  

 

 

Dictated and corrected  by me 
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Appendix : 

 Witnesses examined by the prosecution : 

Pw1...............Abdul Rahman 

Pw2..............Mofida  Bibi  

Pw3..............Abdul Malek  

Pw4 .............Jabbar Ali Mondal 

Pw5.............Dr.Hanifullah 

 

Documents Exhibited by the prosecution: 

Ext-1.............Ejahar  

Ext-2 .............Medical report 

 


