
IN THE COURT OF ADDL.CHIEF JUDICIAL MAGISTRATE, DHUBRI

Present :   Smt. T. Hussain, A.J.S.,

      Addl. Chief Judicial Magistrate,

                 Dhubri.

Case No : GR  366/13 

State of Assam

-Vrs-

                                                    1. Md. Abdul Wahid Sk,

     2. Md. Moinul Hoque,

     3. Md. Siddique Sk,

      4. Md. Abul Hussain,

                  5. Md. Kader Sk,

       6. Md. Rofiqul Islam,

       7. Md. Ejazul Hoque,

       8. Md. Amzad Ali

       9. Md. Abdul Roshid &

       10. Md. Jahinur Sk.  

                                                                     ….......Accused persons

Learned Advocates appeared :

For the prosecution---  Mr. S. Ahmed , Asstt. PP

For the defence--------  Mr. A. Zaman  Ahmed 

Evidence recorded on   :    19.02.15

Argument heard on       :    19.02.15

Judgment delivered on  :    19.02.15  

Penal law involved        :    u/s 341/147/323/354 IPC

J U D G M E N T

                          1. The prosecution case in brief is that on 11-08-13 one Mogbul 

Sk  lodged an FIR in the Sukhchar  PS   stating  inter alia that on 09-08-13 at 

about 1-30 PM while the informant was returning home from the Mosque 

after  Namaz,  the  above  named  accused  persons  forming  an  unlawful 



assembly entered  his   courtyard  and started to quarrel  with them. The 

accused persons assaulted his son Ziarul Islam, Aiful Islam, nephew Firajul 

and his grandson Atiqur Sk causing serious injury to them. When the wife of 

the  informant  namely  Zelekha  Bibi  raised  alarm,  the accused  persons 

assaulted her too. On arrival of the neighbouring people, the accused persons 

left the place.

        2.   On  receipt  of  the  ejahar   police  registered  a  case  and  after 

investigation,  submitted  Charge-sheet  against  the  above  named  accused 

persons.  On their  appearance  before the Court, copy  was supplied  u/s 207 

CrPC.  The  particulars  of  offences  u/s  341/147/323/354  IPC were   then 

explained to  the accused persons   to  which they pleaded not guilty.

3.  The  prosecution,  in  course  of  trial,  examined  altogether  six 

witnesses in this case.   As there is no incriminating evidence against the 

accused persons, their examination U/S 313 CrPC is dispensed with..  

     4. The  Point for Determination in this case is :- (i) whether the 

accused  persons  on  09-08-13  forming  an  unlalwful  assembly  committed  the 

offence of rioting  and  thereby committed an offence punishable u/s 147 IPC;

(ii)  Whether on the same date, time and place the accused persons 

wrongully  restrained  Ziarul  Islam,  Atiqur  Sk,  Aiful Islam,  Firajul  and 

Zelekha Bibi and thereby committed an offence punishable u/s 341 IPC;

(iii)  Whether on the same date, time and place the accused persons 

voluntarily caused hurt to Ziarul Islam, Atiqur Sk, Aiful Islam, Firajul and 

Zelekha Bibi and thereby committed an offence punishable u/s 323 IPC; 

         (iv)  Whether on the same date, time and place the accused persons 

assaulted   Zelekha  Bibi  intending  to  outrage  her  modesty  and  thereby 

committed an offence punishable u/s 354IPC;

                Decision & reasons therefor : 

 5.  PW.1 Mogbul Hussain  is the informant-victim of this case. He 

stated in his deposition that in the year 2013 over some domestic matters he 

had a quarrel with the accused persons following which he lodged the FIR. 

Some of his relatives sustained injury in the scuffle. Later both the parties 

have amicably settled  the matter  and now he does not  want  to  proceed 

further with the case and he does not have any grievance against the accused 

persons.



6.  PW. 2,Atiqur Rahman, PW.3 Sirajul Islam, PW.4 Zelekha Bibi, 

PW.5  Aiful  Islam  &  PW.6  Ziarul  Islam  have  also  stated  that  an 

altercation/quarrel  took  place  between  the  parties  over  some  domestic 

matters but later they have amicably settled the matter. They all sustained 

minor injury in the scuffle. 

7. On perusal of the above evidence of the PW.s,   it is found that 

none of the witnesses have   implicated the accused persons with the alleged 

offences.  There is no evidence at all on record to show that the accused 

persons  assaulted  the wife  of  the  informant  Zelekha Bibi  with  intent  to 

outrage her modesty. According to prosecution witnesses, only an altercation 

took place between the parties over some doemestic matters and later they 

have amicably settled out the matter.  That being the position, I find that 

prosecution  has  totally  failed  to  prove  the  charge  levelled  against   the 

accused persons. 

 8. Hence, I acquit the accused persons of the charge  punishable u/s 

341/147/323/354 IPC and  set them  at liberty forthwith. Their   bail bonds 

shall remain in force for next six months.

Given under  my hand and given seal  of  the  Court  on  this  19th Day of 

February, 2015 at Dhubri.

                 Addl. Chief Judicial Magistrate.,  

         Dhubri.

Dictated & Corrected by me

Addl. C.J.M.,Dhubri


