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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE , DHUBRI.

PRESENT  :-    Smt. T. Hussain, A.J.S.,

  Addl. Chief Judicial Magistrate,

  Dhubri.

G.R. Case No. 3699/13

       State of Assam

-Vs-

1. Roshid Ali 

.....     .... Accused person.

Ld. Advocates appeared :

For the Prosecution  :   Mr. S. Ahmed, Asstt.P.P.

For the defence         :   Mr. A.Hussain

Evidence recorded on  : 23.02.15

Argument heard on      : 23.02.15

Judgment delivered on : 23.02.15

Law involved               :  U/s  352/341 IPC

J U D G M E N T

1.  The prosecutiion case, in brief, is that on 28-10-13 at around 6-30 PM while 

the informant was reurning home from Dhubri town after selling jute, the  accused 

persons  attacked  him   at  parghat   at  Aironjongla  village,and  assaulted  the 

informant with a dao. The accused persons also snatched away Rs. 25,000/- from 

the pocket of his shirt. When the neighbouring people arrived there, the accused 

persons fled away. 

      2. .Police, after investigation, submitted Charge-sheet against the above named 

`accused   person  u/s 341/352 IPC. On appearance of the accused person before 

the court to face the trial the particulars of the offences punishable u/s 341/352IPC 

IPC were explained to them  after supplying copies u/s 207 CrPC, to which the 

accused persons pleaded not guilty.
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4.   The prosecution,  in  course of  trial,  examined one  witnesses,  who is  the 

informant in this case and declined to adduce further evidence. As there is no 

incriminating  material in the evidence of the PWs. 1  His  examination u/s 313 

CrPC has been dispensed with.  I have heard the argument of both sides.

 5.   The Points for Determination in this case are :-

 (i)  whether on  28-10-13 at  around 6-30 PM   the accused person wrongfully 

restrained the informant Kamal Mollah  and   thereby committed an  offence 

punishable u/s 341 IPC ;      

(ii) Whether on the same date, time and place the accused person assaulted the 

informant  otherwise  than  on  grave  and  sudden   provocation   and  thereby 

committed an offence punishable u/s 352  IPC.          

6. Decision  & reasons therefor : 

PW.1 Kamal Hussain  is the informant in this case. He has stated in 

his evidence that the accused person is his cousin and on the date of occurrence he 

had an altercation with the accused person over some family matters  following 

which he lodged the FIR . But subsequently the matter was amicably settled out 

and now he does not have any grievance against the accused person. In his cross-

examination the PW.1 clarified that out of misunderstanding he lodged the FIR.

7.   From the above evidence on record it  is  found that  the PW.1 who is the 

allegled  victim of  this  case has  not  supported  his  own case.  Nowhere in  his 

evidence  he  has  implicated  the  accused  person  with  the  alleged  offences. 

According to the informant (PW.1),  only an  altercation  took place between him 

and the accused person over some family dispute.  Further it appears that both the 

parties  have already compromised the matter.  The ingredients  of  offences u/s 

341/352 IPC are not proved at all against the accused person. Prosecution has 

totally failed to prove its case against the accused person,

8.  Situated thus, the accused persons are acquitted  of the offences punishable u/s 
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341/352 IPC and they are  set at liberty forthwith. Their bail bonds shall remain in 

force for the  next six months.

 Given  under my hand and given seal of the Court on this 23rd  Day of 

February, 2015 at Dhubri.

               Addl.Chief Judicial Magistrate

         D       H      U     B     R     I


