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IN THE COURT OF ADDL.CHIEF JUDICIAL MAGISTRATE, DHUBRI

Present :   Smt. T. Hussain, A.J.S.,

      Addl. Chief Judicial Magistrate,

                 Dhubri.

Case No : GR  528/10

State of Assam

-Vrs-

                                                    1.Sri Ramani Kanta Sen

     2. Sri Subal Sen

     3. Smt. Fulkumari Sen

      4. Smt. Saraswati Sen  

                                                                                   ….......Accused persons

Learned Advocates appeared :

For the prosecution---  Mr. S. Ahmed , Asstt. PP

For the defence--------  Mr. J.U.Ahmed 

Evidence recorded on   :    19.02.15

Argument heard on       :    19.02.15

Judgment delivered on  :    19.02.15  

Penal law involved        :    u/s 448/341//323/427 IPC

J U D G M E N T

                          1. The prosecution case in brief is that on 23-09-10 one Raj 

Kumar Sen   lodged an FIR in the Agomoni PS   stating  inter alia that on 

22-09-10 at around 2 PM the accused persons forming an unlawful assembly 

trespassed into the courtyard of the informant and assaulted his wife Konika 

Sen by catching  her  hair.  While  the  informant  was  returning  home,  the 

accused persons also attacked him on the PWD Road and assaulted him with 

lathi and hands. When his wife came forward for his rescue the accused 

persons chased her to assault and when his wife entered into the shop of one 
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Manik Sen to save her life,  the accused persons had broken the shop of 

Manik Sen and looted the articles of the shop. The accused persons also took 

away the bicycle of the informant. 

        2.   On  receipt  of  the  ejahar   police  registered  a  case  and  after 

investigation,  submitted  Charge-sheet  against  the  above  named  accused 

persons.  On their  appearance  before the Court, copy  was supplied  u/s 207 

CrPC. The particulars of  offences u/s 448/341//323/427  IPC were  then 

explained to  the accused persons   to  which they pleaded not guilty.

3. The prosecution, in course of trial, examined one  witness and one 

CW in this  case.   Considering the withdrawal  evidence of  the  PWs the 

prosecution  evidence  is  closed.   As  there  is  no  incriminating  evidence 

against the accused persons, their examination U/S 313 CrPC is dispensed 

with..    

       4. The   Points for Determination in this case are :- (i) whether the 

accused  persons  on  22-09-10  at  2  PM  committed  criminal  trespass  by 

entering into the shop of Manik Sen  and  thereby committed an offence 

punishable u/s 448 IPC;

(ii)  Whether on the same date, time and place the accused persons 

wrongully restrained the informant and his wife  and thereby committed an 

offence punishable u/s 341 IPC;

(iii)  Whether on the same date, time and place the accused persons 

voluntarily caused hurt to the informant and his wife and thereby committed 

an offence punishable u/s 323 IPC; 

         (iv)  Whether on the same date, time and place the accused persons 

caused mischief by damaging the articles of the shop of Manik Sen  and 

thereby committed an offence punishable u/s 427 IPC; 

Decision & reasons therefor : 

 5.  PW.1 Raj Kumar Sen is the informant-victim of this case. He 

stated in his deposition that accused persons are his relatives and n the year 

2013 over  some family  matters  he had an altercation with the accused 

persons and he sustained injury in the occurrence. The accused person also 

lodged a case against them over the same occurrence Later both the parties 
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have compromised the case  and  now he does not  have any grievance 

against the accused persons. CW.1 Kanika Sen, the wife of the informant 

also deposed in her deposition that  there was an altercation between her 

husband and the accused persons over some domestic matters and later they 

have amicably settled the matter. In her cross-examination she clarified that 

out of misunderstanding her husband lodged this case.

6. On perusal of the above evidence on record it is found that 

the  none  of  the  witnesses  have   implicated  the accused  persons  in  any 

manner. Both the informant and his wife  have categorically deposed in their 

evidence that out of misunderstanding an altercation took place between the 

informant  and  the  accused  persons   and  subsequently the  matter  was 

amicably settled out. They have also clearly stated in their evidence that this 

case was lodged out of misunderstanding. This being a position, I find that 

prosecution has miserably failed to prove the case against any of the accused 

persons.

 7.  Hence,  I  acquit  the  accused  persons  of  the  charge 

punishable u/s 448/341//323/427 IPC and  set  them  at liberty forthwith. 

Their   bail bonds shall remain in force forthe next six months.

Given under  my hand and given seal  of  the  Court  on  this  19th Day of 

February, 2015 at Dhubri.

               Addl. Chief Judicial Magistrate.,

                      Dhubri.

Dictated & Corrected by me

Addl. C.J.M.,Dhubri


