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 IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

 

Sessions Case No. 226/2014 
 

U/s.304B/302 of I.P.C 
 

G.R. Case No. 251/2013   
 

    State of Assam   
 

  - Vs – 
 

            Ranjit Basfore 
   

Committing Magistrate    :   Smti S.G. Bora, Chief Judicial Magistrate, Dhubri.  
      
Present  :    Sri Rajib Goswami, AJS 
       Sessions Judge, Dhubri 
 

Sri M. Zaman, Public Prosecutor, Dhubri for the State. 
Sri Yusuf Ali Bepari, Advocate for the defence. 
  

Date of Evidence     :   08-12-2014, 23-02-2015, 31-03-2015,17-10-2015 &  
     30-11-2015. 
   

Argument Heard :   28-01-2016 
Date of Judgment :   02-02-2016   

 
J U D G M E N T  

  
The prosecution case in brief is that one Fuluwa Basfore had lodged 

a FIR at Golakganj Police Station to the effect that the accused Ranjit Basfore, her 

son-in-law at the instigation of his mother, Saraswati and brother, Bhola Basfore 

had been frequently subjecting her daughter to both mental and physical 

harassment and on one occasion her daughter had sustained serious injuries on her 

neck as a result of assault perpetrated upon her by the informant. On 04-04-2013 

at around 11 p.m. accused persons in a concerted act had set fire to the clothes 

that her daughter had been wearing at the relevant point of time and as a result of 

which her daughter had sustained burn injuries all over her body.  

 

2.  A case was registered by O.C., Golakganj Police Station u/s.109/498 

(A) of IPC. Thereafter, charge sheet was filed u/s.304 (B) of IPC against accused 

Ranjit Basfore only after completion of investigation.  
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3.  Accused person appeared before the Court, charges U/s.304 (B)/302 

of IPC had been framed against the accused Ranjit Basfore. Charges had been read 

over, explained and interpreted to accused to which accused pleaded not guilty and 

claimed to be tried. 

 
 

 

4.  Prosecution had examined as many as 7 (seven) P.Ws including 

M.O. and I.O. and accused person was examined on the circumstances coming up 

against him in the evidence of P.Ws. Accused person pleaded total denial and 

declined to adduce any evidence in his  defence. 

 

  Heard learned advocates.  

5.  Points for determination: 

 

1. Whether the accused on 04-04-2013 at around 11 p.m. under 

Golakganj P.S. committed dowry death by causing death to Lili Basfore his 

legally married wife?  

2. Whether the accused on the same day and time committed murder 

by intentionally causing the death of Lili Basfore his legally married wife? 

 
 

 

 

DECISIONS AND REASONS THEREOF 

 

6.  P.W-1 is the informant Fuluwa Basfore, the mother of the victim Lili 

Basfore. PW-1 had deposed that around 10 to 12 years back her daughter had got 

married to Ranjit Basfore and was mother of three children. Two years back at 

around 11 p.m. her daughter caught fire and sustained burn injuries. She was 

brought to Dhubri Civil Hospital. She had accompanied her daughter on the way to 

her hospital. On being asked, her daughter had told her that while serving food she 

caught fire. But her daughter was not specific as to how she had caught fire. PW-1 

again stated that she had been told by her daughter that Ranjit Basfore, Bhola 

Basfore and Saraswati Basfore had set her on fire. After three months her daughter 

had succumbed to her burn injuries.  

 
 

  In her cross-examination she had stated that she had lodged the FIR 

12 days after the alleged occurrence since her daughter did not say anything with 

regard to the involvement of the accused persons in the alleged incident. When 



Sessions Case No.226/14 Page 3 
 

accused for these days in hospital did not come or for that matter bear expenses of 

her treatment then only her daughter had told her to lodge the FIR. She denied the 

suggestion that the accused did not set her daughter on fire. 
 

 

7.  PW-2 Saraswati Basfore, the mother-in-law of the victim had stated 

that her daughter-in-law had caught fire in the kitchen when she was cooking meal. 

Her daughter-in-law had died two months after the alleged occurrence. According 

to PW-2, her daughter-in-law was alone in the kitchen at the time she caught fire.  
 

    

8.  P.W-3, Maheswari Das was the immediate neighbour of the accused. 

She had been told by the victim that she had sustained burn injuries and for which 

she was being carried to the hospital.  
 

In her cross-examination PW-3 had stated that the relationship 

between husband and wife was normal.  

 

9.  PW-4 Sumitra Mahato, another neighbour of accused Ranjit Basfore 

had stated that she had been told by Lili Basfore before she had been taken to the 

hospital that she had caught fire while cooking food.  
    

10.  P.W-5  Jobita Basfore, the sister of the victim had deposed that her 

sister had been brought to their house in an ambulance with burn injuries on all 

over her body. On being asked her sister had told her that at the time of the 

alleged occurrence, at around 12 mid-night, her husband had come home in an 

inebriated state and asked her sister for food and insisted that her sister serve the 

food herself. Her sister accordingly lighted a wick lamp and while trying to get the 

food arranged before serving, her wearing apparel caught fire. According to PW-1 

when her sister  had asked her husband to put out the fire, her husband, Ranjit 

clapped his hands and told her that he would wait till her whole body catches fire 

and only then he would extinguish the fire. For two months her sister had been in 

the hospital. Neither the accused nor his family members had visited her sister.  
 

  In her cross-examination she denied the suggestion that she had not 

stated whatever she had stated in her examination-in-chief before the police. She 

also denied the suggestion that she had stated before the I.O. about having been 

told by her deceased sister immediately after the alleged occurrence that she had 

caught fire while cooking meal.        
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11.  PW-6, Dr. Kishore Patowary, had conducted postmortem 

examination on the body of the deceased Lili Basfore 13-06-2013 that is almost two 

months after the alleged occurrence and had not found sign of any other injuries 

apart from burn injuries and in his opinion the death was due to shock and 

septicaemia as a result of thermal burn sustained by the deceased which is anti-

mortem in nature.  
  

 

12.               PW-7 Lakshmi Narayan Baishya had stated that the FIR was received 

at Golakganj P.S. on 21-04-2013 and he was entrusted for investigation by the O.C.  

and finally filed the charge sheet ext-5 bearing his signature ext-5 (1) 
 

 

 

 

 

 

  In his cross-examination had stated that the occurrence had, as per 

the FIR, had taken place on 04-04-2013 and deceased was admitted into the 

hospital on 04-04-2013. The victim had died after a month of her release from the 

hospital on 12-05-2013 at her mother’s house. In the cross-examination of PW-7 

when his attention was brought to the suggestion put to PW-5 by defence with 

regard to PW-5’s statement to the I.O. that on being asked her sister had told PW-

5 that her sister had caught fire while cooking her meal, the PW-7 had stated in the 

affirmative and when the attention of the PW-7 was brought.   
 

 

 

13.  Now in the back drop of evidence above, the learned advocate for 

the accused had in his argument ruled out the offence u/s.304B being attracted as 

against the accused since according to learned advocate there is no evidence on 

record to show that death of the victim had taken place within seven years of her 

marriage to the accused and there is also no evidence on record to show that 

immediately before her death she had been subjected to both physical and mental 

torture in connection with demand for dowry and as such the presumption u/s.113-

B cannot be drawn in the case against the accused.  In support of his contention 

the learned defence counsel had put reliance on decision of Hon’ble Supreme Court 

as reported in 1990 CRI LJ 1500 with regard to the position of law relating to a 

dying declaration of the victim, decision of Gauhati High Court as reported in 

(2010) 4 GLR 567 on position of law with regard to material contradiction and 

omission appearing in the face of the evidence on record, yet another decision of 

Gauhati High Court as reported in (2010) 4 GLR 579 on position of law with regard 

to presumption u/s.113 (B) of Evidence Act as to the dowry death u/s.304(B) of 

IPC.  
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14.  So far the position of laws discussed in above decisions with regard 

to the reliability of dying declaration and with regard to the raising of presumption 

u/s.113 (B) of Evidence Act as to the dowry death u/s.304 (B) of IPC is concerned 

there is no declaration made by the victim, Lili Basfore, before her death, with 

regard to the cause of her death is proved. Neither there is evidence that Lili 

Basfore had died within 7 years of her marriage to the accused at his house.  
 

 

 

15.  Now so far the material contradictions or material omission in the 

light of Section 145 of Evidence Act is concerned, definitely omission on material 

particulars about what PW-5 had stated in her evidence had been proved by PW-7, 

I.O.  All omissions on the part of a PW though do not make the evidence of the 

PWs unreliable so long as the evidence of such PW is corroborated by independent 

witnesses. However, in the present case except for evidence of PW-5 that she had 

been told by her deceased sister that her husband despite seeing his wife catching 

fire had not made any attempt to put out the fire, there is none corroborating the 

above fact alleged by PW-5 and as such suggestion in the cross-examination of 

PW-5 as to the omission on her part to state those facts before the I.O. during 

interrogation and such omission having been proved by I.O, PW-7 definitely makes 

the evidence of PW-5 not wholly reliable.   
  

 

16.  Now it is evident from the evidence discussed above that there are 

no ingredients whatsoever on record attracting the offence u/s.304-B of IPC. It is 

clear in the evidence of PW-1 that her daughter had been the wife of the accused 

for around 11 years with three children born to them. The evidence of PW-1 with 

regard to the accused his mother and his brother setting the victim on fire has to 

be accepted with the pinch of salt as immediately before making the above 

statement the PW-1 in her evidence had also stated about having been told by her 

daughter that her daughter was not aware as to how she caught fire. Further, in 

the cross-examination, PW-1 had stated that after the alleged occurrence, for 12 

days, she had not reported the incident to the police since her daughter had not 

implicated the accused persons in any manner whatsoever. She had lodged the FIR 

since the accused had not borne the expenses for the treatment of her daughter at 

the hospital after the alleged occurrence. PW-1 had also stated that there was no 

electricity at the house of the accused on the day of the alleged occurrence and her 

daughter had been working in the kitchen with the help of a wick lamp at the 

relevant point of time.  
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17.  Further, when the attention of the I.O., PW-7 had been brought to 

the portion of the evidence of PW-1 with regard to having been told by her 

daughter that accused his mother and his brother setting fire to the victim and the 

suggestion in this regard by the defence in the cross examination, the I.O.,PW-7 

had denied PW-1 having made such statement before him. Considering the 

omissions on the part of PW-1 being material, the PW-1 having not made such 

statement before the police earlier in her statement u/s. 161 of Cr.PC, such 

omissions in absence of corroborative evidence thus amount to material 

contradictions so far the reliability of the evidence of PW-1 is concerned.  

 

18.  Two independent witnesses Maheswari Das and Sumitra Mahato had 

been present at the place of occurrence immediately after the alleged incident. 

According to both these witnesses the victim Lili Basfore on being asked had told 

them that she had caught fire while cooking meals. It is clear that the evidence of 

these witnesses do not support the prosecution version in any manner whatsoever. 

 

19.  Considering that the case is one of circumstantial evidence it is 

evident from the evidence on record that facts and circumstances coming up in the 

evidence of PWs is not consistent with the hypothesis of guilt of the accused but to 

his innocence and as such the accused is entitled to benefit of doubt and is 

acquitted and set at liberty forth with. However, the DLSA is directed to assess the 

compensation to be paid to three minor children of the victim u/s 357A of Cr.P.C. 

after due inquiry. 

 

Given under my hand and seal of this Court on this 2nd day of 

February, 2016. 
 

 

 

 

Dictated & Corrected by me                                 Sessions Judge, Dhubri 

   

 

Sessions Judge, Dhubri. 
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A P P E N D I  X 
 
A. Prosecution Witnesses. 
  
 P.W-1 - Smti Fuluwa Basfore 
 P.W-2 - Smti. Saraswati Basfore 
 P.W-3 - Smti Maheswari Das 
 P.W-4 - Smti Sumitra Mahato 
 P.W-5 - Ms. Jabita Basfore 
 P.W-6 - Dr. Kishore Patowary 
 P.W-7 - S.I. Lakshmi Narayan Baishya  
   
B. Court Witness 
 
 Nil 
  
C. Defence Witness 
 
 Nil 
 
D. Prosecution Exhibits. 
 
 Ext-1 - P.M. Report 
 Ext-2 - Dead Body Challan 
 Ext-3 - Sketch Map. 
 Ext-4 - Inquest Report. 
 Ext-5 - Charge Sheet. 
 
D. Defence Exhibit 
 
 Nil 
 
 
 
 
 
       Sessions Judge, Dhubri 
 

 

 


