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Assam Schedule VII. Form No.132. 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 

 District   - Dhubri 

In the   Court of the District Judge, Dhubri 

 Present : Sri R. Goswami, A.J.S. 

   District Judge, Dhubri 
     

     Tuesday, the 14th  day of June, 2016 
 

Misc.(J) Case No. 107/2014  

 

   Sahidur Rahman & 2 (two) others 

        ……..  Petitioners 

   - Versus- 

   Motior Rahman 

        ……… Opp. Party 

 

* Give date or dates    This Suit/ Case coming for final hearing  on   26-05-2016   

        In the presence of 

                 

 Sri M.C. Nath, Advocate      ----------------   for Petitioner  

                      

 Sri Joynal Abedin,  

Sri R. Korim  Advocates --------------  for Opp. Party
           

 

 

                   

  and having stood for consideration to this day, the Court delivered the 

following judgment :- 
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J U D G M E N T 

 

  The case of the petitioners is that petitioners and the respondent are 

legal heirs of deceased Nabab Ali Ahmed, their departed father who had died on 04-

03-2008.  During life time, the deceased was an employee of Panchayat and Rural 

Development Department. Petitioners and respondent are only legal heirs of the 

deceased. The deceased Nabab Ali Ahmed had left behind debts and securities in the 

form of gratuity, pension etc. in the concerned department. The respondent, Motiur 

Rahman, the present respondent had assured petitioners that after getting succession 

certificate he would hand over respective shares of the petitioners to them.  

2.  On 09-12-2013 a succession certificate was issued in favour of the 

respondent, Motior Rahman for Rs.15,000/-. But the respondent on the strength of the 

same certificate had fraudulently withdrawn a sum of Rs.4,59,398/- and for which a 

complaint bearing No.CR 8922/2014 u/s.406/420 of IPC had been lodged against the 

respondent which is under investigation.  

3.   The respondent Motior Rahman had filed written objection inter alia 

contending therein that the petition filed u/s.383 of the Indian Succession Act, 1925 is 

not maintainable in law. According to answering respondent a succession certificate 

was obtained for an amount of Rs.15,000/- on payment of necessary Court fee. The 

present petitioners had received their respective shares of the amount of Rs.15,000/-. 

According to answering respondent the present prayer for revocation had been made 

by the present petitioners without any feasible ground. Thus according to answering 

respondent, the present prayer for revocation u/s.383 of Indian Succession Act is liable 

to be dismissed.   

4.  Upon the pleading of the parties following issues had been framed. 

 1. Whether the succession certificate in Misc. Case No.113/2013 in respect 

of the debts and securities of deceased Nabab Ali Ahmed, departed father of 

petitioners and the respondent to the tune of Rs.15,000/- on 9-12-2013 had been 

obtained fraudulently by making false suggestion by the respondent, Motior Rahman? 
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 2. Whether the succession certificate is liable to be revoked u/s. 383 of the 

Indian Succession Act? 

 

5.  PW-1, Maleka Bibi, one of the petitioners had admitted that they had 

allowed their brother, the present respondent, Motior Rahman to obtain a succession 

certificate with regard to the debts and securities of their deceased father, Nabab Ali 

Ahmed, an employee of Department of Panchayat and Rural Deptt, Assam during his 

life time. However, the respondent had managed to withdraw Rs.4,59,398/- from the 

Treasury Office, Dhubri on the strength of succession certificate obtained by the 

respondent and refused to give PW-1 and other legal heirs of Nabab Ali Ahmed their 

respective shares.  

 

In her cross-examination PW-1 had admitted to the present 

respondent, Motior Rahman, Shahidur Rahman and Saiyada Bibi being other legal heirs 

left behind by her deceased father. Her brother had withdrawn Rs.15,000/- from the 

Treasury but the other legal heirs had been deprived of their respective shares in the 

said amount of Rs.15,000/-.     

 

6.  PW-2 Sakat Ali Bepari, the brother of deceased Nabab Ali Ahmed had 

stated that his brother had died on 04-03-2009 and during his life time his brother 

Nabab Ali Ahmed was an employee of Panchayat and Rural Development Deptt., 

Assam. According to PW-2, Nabab Ali Ahmed had left behind petitioners and the 

respondent as legal heirs. According to PW-2, respondent Motior Rahman, the elder 

son of deceased Nabab Ali on the strength of succession certificate obtained from the 

Court on 19-09-2013 in Misc. Succession Certificate No.113/2013 had withdrawn 

Rs.4,59,398/- from the Treasury Office, Dhubri and thereafter refused to give 

respective shares of other legal heirs to them. 

 

  In his cross-examination PW-2 had stated that he had heard that some 

cash had been withdrawn by Motior Rahman but he was not aware whether the other 

legal heirs had got their respective shares of the amount withdrawn by Motior 

Rahman.  
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7.  PW-3 Anicha Bibi @ Begum Anicha is the 1st wife of Motior Rahman. 

She had corroborated both PW-1 and PW-2 on all material particulars with regard to 

her husband having withdrawn Rs.4,59,398/- in debts and securities of the deceased 

Nabab Ali Ahmed from the Treasury and refused to give respective shares of other 

legal heirs to them.   

  In the cross-examination the PW-3 admitted to be the 1st wife of 

respondent, Motior Rahman who lives with 2nd wife. However, she denied being aware 

of what is written in her affidavit in evidence since she admitted to be an illiterate. She 

denied the suggestion that her husband had obtained a succession certificate for only 

Rs.15,000/-, being a portion of the total debts and securities of her deceased father-in-

law. PW-3 also admitted that she had received the notice regarding the application 

made by her husband for a succession certificate in the earlier case.  

8.  Now in the application for revocation of the succession certificate 

obtained by respondent Motior Rahman in succession case No.113/2013 petitioners 

had alleged that the present respondent Motior Rahman had withdrawn Rs.4,59,398/- 

on the strength of the succession certificate obtained by him fraudulently. This is the 

primary reason for which the petitioners, legal heirs of deceased Nabab Ali Ahmed 

intended to get the succession certificate issued to Motior Rahman revoked.  

9.  Now coming to the evidence of PW-1, petitioner Maleka Bibi it is evident 

that she herself and other petitioners namely Shahidur Rahman and Saiyada Bibi had 

allowed the respondent to apply for a succession certificate   with regard to debts and 

securities of their deceased father, Nabab Ali Ahmed, an employee of Panchayat and 

Rural Development Deptt., Assam during his life time. Though in her evidence she had 

contended that her brother, the present respondent, Motior Rahman had managed to 

withdraw Rs. 4,59,398/- from the Treasury on the strength of succession certificate 

obtained by said Motior Rahman in Succession Case NO.113/2013. But then it appears 

from the order dated 09-12-2013 in Misc (S/C) Case No.113/2013  that certificate had 

been issued for Rs.15,000/- on payment of Court fee of Rs.350/- and PW-1 in her 

cross-examination had also admitted that her brother had withdrawn Rs.15,000/- only 

from the Treasury on the strength of succession certificate but had refused to give 

respective shares of other legal heirs to them. Thus it is evident that the PW-1 and 

other petitioners had allowed their brother, present respondent, Motior Rahman to 
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obtain the succession certificate in respect of debts and securities of their deceased 

father, Nabab Ali, an employee of Panchayat and Rural Development Deptt., Assam 

during his life time and petitioners were also aware as is evident from the evidence of 

PW-1 that the certificate had been issued in the name of their brother for Rs.15,000/ 

only and only Rs.15,000/- had been withdrawn by her brother, present respondent on 

the strength of succession certificate.  

10.  One of the causes warranting Court to pass an order for revocation of 

succession certificate u/s.383 is that the certificate was obtained fraudulently by 

making of a  false suggestion, or by the concealment from the Court of something 

material to the case, other causes laid down u/s.383 for revocation of a succession 

certificate already issued not being relevant in the present context.  

11.  Thus it is evident in the light of the evidence adduced by petitioners 

that they have failed to substantiate the fact of present respondent having obtained 

the succession certificate in respect of debts and securities of deceased Nabab Ali, 

father of both petitioners and respondent fraudulently and since according to 

petitioners there is still large amount is to be withdrawn from the treasury in gratuity 

and other pensionery benefits of their deceased father, they have the option to obtain 

a fresh certificate for the remaining amount in debts and securities of their deceased 

father. The petition for revocation of the  succession certificate issued in the name of 

present respondent, Motior Rahman in Misc. Case No.113/2013 u/s.383 of the Indian 

Succession Act is rejected. The Misc. case stands dismissed.  

Given under my hand and seal of this Court on this 14th day of June, 

2016. 

 

 

Dictated & Corrected by me 

                          District Judge, Dhubri 

District Judge, Dhubri. 


