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IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

 

Sessions Case No.6/2016 

 

U/s.366 (A) IPC  

G.R. 5500/2015   

   State of Assam  

 
 

   -Vs- 
 

    Lalchan Ali 
  

 

Committing Magistrate  :   Sri B. Kshetri, Judicial Magistrate, 1st Class, 
                                        Dhubri.  
                                        
Present  :    Sri Rajib Goswami, AJS 
       Sessions Judge, Dhubri 
 

Sri M. Zaman, Public Prosecutor, Dhubri for the State. 
Sri Anowar Hussain, Advocate for the defence. 
  
Date of Evidence    :  30-05-2016 & 14-06-2016  
  

Date of Judgment :   20-06-2016   

 

J U D G M E N T  

 

  The prosecution case in brief is that one Moinuddin had lodged a 

FIR at Fakirganj P.S. to the effect that on 22-11-2015 at around 6:30 p.m his 

minor daughter Manju Anowara aged about 15 years had gone missing. In the 

belief that accused Lalchan Ali had kidnapped her and keeping her confined to 

some unknown place, he filed the present FIR.     

 

2.  The FIR was registered by O.C., Fakirganj Police Station u/s.366 

(A)/342/34 of IPC against accused persons Lalchan Ali, Salim Uddin Sk and 

Somer Ali. The I.O. after due investigation had filed charge sheet against 

accused Lalchan Ali only u/s. 366 (A) of IPC. 

 

3.  Accused person appeared before the Court, charge under Section 

366 (A) of IPC had been framed against the accused Lalchan Ali and accused 

pleaded not guilty and claimed to be tried. 
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4.   The prosecution examined as many as 5 (five) witnesses 

including the victim. There being no incriminating materials against the accused 

Lalchan Ali, the necessity to examine the accused u/s.313 of Cr.P.C. was done 

away with.  

 

5.  Points for determination: 

 

Whether the accused on 22-11-2015 at around 6:30 p.m. 

induced Manju Anowara, a minor girl under the age of eighteen years to go from 

her home at village Medartary under Fakirganj P.S. with intent that the said 

Manu Anowara may be forced to illicit intercourse with another person?  

 

  DECISIONS AND REASONS THEREON  

  

6.  Now before going into the evidence on record I would like to delve 

into the provision u/s.361 of IPC. This Section envisages that whoever takes or 

entices any minor under 16 years of age if a male, or under 18 years of age if a 

female, or any person of unsound mind, out of the keeping of the lawful 

guardian of such minor or person of unsound mind, without the consent of such 

guardian, is said to kidnap such minor or person from lawful guardian. Now the 

punishment for taking away a minor from his lawful guardian is provided in Sec. 

366 (A) of IPC which is a substantive offence in itself.  

  

7.            Now coming down to the evidence on record, the PW-1, the 

father had deposed that the accused had kidnapped his daughter and his 

daughter had been recovered from Madertary village by the police and at the 

time of alleged occurrence his daughter’s age was 18 years.  

 

  Now the evidence of PW-1 as above belies what he had written in 

the FIR since he himself admitted to the age of victim being 18 years of age at 

the time of alleged occurrence and that his daughter got married to the accused 

later and living as husband and wife.  

 

8.   The evidence of PW-2, PW-3, PW-4 is of no relevance to the 

prosecution as they had expressed ignorance as to the prosecution version.  
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9.    PW-5, Manju Anowara, the victim had stated that at the time of 

the alleged occurrence she was 19 years old and she had willingly accompanied 

the accused and in her statement u/s.164 Cr. PC had reiterated her stand.   

 

11.  Thus considering the evidence in its entirety, it is evident that a 

clear picture has come to light that the accused has not kidnapped Manju 

Anowara for the purpose of Sec. 361 of IPC and as such the prosecution has 

failed to prove the charge u/s.366 (A) of IPC against the accused beyond all 

reasonable doubt. Accordingly the accused is acquitted and set at liberty 

forthwith. I am not inclined to recommend the victim for receipt of 

compensation u/s. 357 (A) of Cr.PC. considering she is not required to be 

rehabilitated.    

 

Given under my hand and seal of this court on this the 20th day 

of June, 2016.              

 

 

 

 

Dictated & Corrected by me 

                        Sessions Judge, Dhubri 

 

Sessions Judge, Dhubri. 
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A P P E N D I  X 

 

A. Prosecution Witness. 

  
 PW-1 - Md. Moynuddin 
 PW-2 - Md. Rohimuddin 
 PW-3 - Md. Juran Ali 
 PW-4 - Md. Johiran Bewa 
 PW-5 - Musstt. Manju Anowara 
   
  
B. Court Witness 
 

 Nil 

  

C. Defence Witness 

 

 Nil 

 

D. Prosecution Exhibits. 

 

 Ext-1 - Statement of victim u/s.164 of Cr.PC. 
  

D. Defence Exhibit 

 

 Nil 

 

 

 

       Sessions Judge, Dhubri 

 

 

 


