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 IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

 

Sessions Case No. 80/2015 
U/s. 366 (A) IPC 

 

G.R. No.2735/2013   
 
 

   State of Assam   
 

  - Vs – 
 

     Siddique Ali 
 

Committing Magistrate    : Ranjan Brahma, SDJM (S), Dhubri. 
   
Present  :    Sri Rajib Goswami, AJS 
       Sessions Judge, Dhubri 
 
Sri M. Zaman, Public Prosecutor, Dhubri for the State. 
Sri Jamsher Talukdar, Advocate for the defence. 
  

Date of Evidence   :   04-07-2015, 31-07-2015, 28-09-2015, 16-11-2015, 02-02-2016, 
 17-02-2016 & 26-05-2016  
  

 

Argument Heard :   16-06-2016 & 28-06-2016   
Date of Judgment  :   30-06-2016   

 
J U D G M E N T  

  
The prosecution case in brief is that one Nur Uddin had lodged a FIR 

at Fakirganj Police station to the effect that on 3-9-2013 his minor daughter was on 

her way to Chirakuti M.E. Madrassa and on the way accused Sahidur Islam with the 

assistance of other accused persons namely Siddique Ali, Rofiqul Islam and Sahidul 

Islam had kidnapped his daughter and had kept her confined at some unknown 

place.               

 

2.  A case was registered by the O.C, Fakirganj P.S. u/s. 366(A)/34 of 

IPC against accused persons on 04-09-2013. After investigation charge sheet was 

filed u/s. 366 (A) of IPC against accused Siddique Ali only.   

 

3.  Accused Siddique Ali appeared before the Court. The charge u/s. 

366 (A) of IPC had been framed against the above accused person. Charge had 

been read over, explained and interpreted to accused to which accused person 

pleaded not guilty and claimed to be tried.  
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4.  Prosecution had examined as many as 9 (nine) P.Ws including I.O. 

and accused person was examined generally on the circumstances coming up 

against him in the evidence of P.Ws u/s.313 of Cr.PC. The accused pleaded total 

denial and declined to adduce any evidence in his defence. 

 

  Heard learned advocates.  
 

5.  Points  for determination: 

 

Whether the accused on 03-09-2013 induced minor daughter 

of the informant Nur uddin Sk, a girl under the age of 18 years to go 

from her house at Chirakuti under Fakirganj P.S. with intent that the 

said girl may be forced to illicit intercourse with him? 

 
 

DECISIONS AND REASONS THEREOF 

 

6.  PW-1, Nur Uddin Sk. is the father of the victim. According to PW-1, 

his daughter who was 11 years old was on her way to the school and on the way 

she had been kidnapped by the accused. Having failed to recover her he had 

reported the matter to the police, having lodged the FIR putting his thumb 

impression. In his cross examination the PW-1 admitted being not able to recollect 

the date of occurrence and also the content of the FIR. According to PW-1 he had 

made Siddique Ali, Sahidul Islam, Shadur and Rofiqul as accuseds in the FIR. He 

failed to recollect whether the birth certificate of his daughter had been seized by 

the I.O. Further, PW-1 had stated that at the time of the alleged occurrence four of 

her friends had accompanied her to school and later his daughter got married to 

Sahidul. Sahidul had been sent to JJB for facing an inquiry.  His daughter had been 

living with Sahidul as husband and wife for two years. Siddique and Sahidur are not 

related to each other. 

 

7.  PW-2,  Samida Khatun, the victim had stated that she had been 

kidnapped by accused Siddique who had kept her confined in different places 

against her will.  In her cross-examination she stated that on the day of the alleged 

occurrence she had been accompanied by her friends Sultana Yasmin and Rina 

Begum on her way to school. She had stayed with Sahidul at Hatsingimar for two 

years as husband and wife. She admitted to have stated to the police with regard 

to having accompanied Sahidul Islam on her own and about having stated in her 
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statement u/s.164 of Cr.PC that following a love affair for two years with Sahidul 

she got married to Sahidul and stayed at Hatsingimari. Her parents wanted her to 

get married to some other persons and for which she had eloped with Sahidul. She 

was aware that a kidnapping case had been reported to the police. She had left her 

husband’s house in the dead of night without her husband knowing about it. Since 

her marriage to Sahidul was in the light of execution of a Kabin Nama she is still 

willing to go back to Sahidul.  
               

 

8. PW-3 Jahanara Khatun, Headmistress, Chirakuti M.E. Madrassa in 

which the victim was a student was aware about victim missing on her way to the 

school.  

 

9. PW-4 and PW-5 stated to have heard about Siddique Ali running 

away with the victim. In their cross-examination both PW-4 and PW-5 had admitted 

to the victim following an affair with Sahidul Islam got married to him and had 

been living as husband and wife.  

 

10.  P.W-7, Foizul Hoque stated to have heard from the father of the 

victim about present accused Siddique Ali kidnapping his daughter. In cross-

examination PW-7 admitted not having seen the alleged occurrence.     
 

11.  PW-9 is SI Ganesh Sarkar filed the charges ext-5 bearing his 

signature ext-5 (1) after investigation.  In his cross-examination PW-9 stated about 

not having examined Sultana Yasmin and Rina Begum, two girls who had 

accompanied the victim on her way to the school on the day of the alleged 

occurrence. PW-9 stated about the victim in her statement u/s.164 of Cr.PC as well 

as u/s.161 of Cr.PC stated to have voluntarily accompanied Sahidul Islam and 

about getting married later with Sahidul. He was aware about victim and accused 

Sahidul’s married live being peaceful.  

 

  Now above is the threadbare discussion of the evidence on record.   
 

12.  It is evident from the evidence of M.O, PW-8 that neither ossification 

test or nor radiological test had been conducted in the proof of the age of the 

victim on the day of the allege occurrence. The PW-1 is the father who had said in 

his evidence that Samida was a student in the school and was around 10 to 11 

years old at the time of the alleged occurrence. The evidence of PW-9, the I.O. 
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reveals that he had seized the birth certificate through ext-4 seizure list. M. Ext-1 is 

the said birth certificate. M.Ext-1 is a public document having been issued by the 

Registrar, Birth & Death, Medartari in the district of Dhubri that had been issued on 

29-12-2010. M. Ext-1 shows that at the time of alleged occurrence on 03-09-2013 

the victim was 11 years old. The genuineness of the certificate has not been 

questioned in the cross-examination of PW-9 and as such the age of the victim vide 

M. Ext-1 remained uncontroverted. Thus the first ingredient constituting an offence 

u/s.366 (A) of IPC stands substantiated. 

 

13.                   Now PW-1,the informant had not seen the alleged occurrence. It is 

also evident that the PW-1 had been aware of his daughter living with accused 

Sahidur as husband and wife for two years after the incident which goes to show 

that the PW-1 had not opposed to his daughter living with accused Sahidur. Now 

one of the ingredients constituting the offence u/s.366 (A) of IPC is inducement of 

a minor girl to go from any place and 361 of IPC defines kidnapping from the lawful 

guardianship, enticement of a female under the age of 18 years out of the keeping 

of the lawful guardian of such minor. Thus inducement has to be given to the girl 

under the age of 18 years to go out of the lawful guardian of such minor since the 

consent of the minor for an offence u/s 366A of IPC is held to be immaterial as 

much as due to her tender years she may give in to inducement or enticement. 

Thus the consent of the lawful guardian of the minor is on the other hand is held to 

be material.             

 

14.  In the present case when the accused Sahidur has been staying with 

the daughter of the informant as husband and wife only 20 km away from the 

informant’s house with the knowledge of the informant and the informant not 

making any effort to bring back his daughter is indicative of the fact that the 

accused Sahidur had the consent of the informant in keeping the victim with him 

despite the victim being only 11 years on the day of the alleged occurrence. 

 

15.               Now since PW-2, the victim herself had stated to have stayed with 

the accused Sahidur as husband and wife at hatsingimari for two years and PW-

1,her father also being aware of her staying with Sahidur, the culpability of the 

accused Siddique Ali of  having kidnapped the victim and keeping her at different 

places against her will is shrouded in doubt. Thus corroboration by independent 
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witnesses of  the evidence of the victim accusing the present accused of having 

kidnapped her thus cannot be dispensed with. Now coming back to the evidence of 

PW-2, the victim again, it has come to light that there had been serious differences 

between Siddique Ali and her father. Thus the accused being implicated in the case 

by the father of the victim unnecessarily cannot be ruled out. In the present 

instance also two friends of the victim, Sultana Yasmin and Rina Begum who had 

been with the victim on her way to the school on the day of the alleged occurrence 

are material to prosecution case. These two witnesses, had they been examined as 

PWs could have thrown light if the present accused had been present at the place 

of occurrence or not, in the back drop of evidence of PW-2 that the present 

accused had kidnapped her and kept her confined at several places and that there 

is serious differences of between her father and the  present accused. But none of 

these two girls had been made witnesses by the prosecution and this lapse on the 

part of the prosecution has given rise to scope for doubt with regard to the 

involvement of the present accused in the kidnapping of the victim. Further two 

PWs examined in their evidence denied accused Siddique Ali owning a two wheeler 

or for that matter knowing how to ride a two wheeler. and as such the present 

accused who is not related to the prime accused Sahidul riding a two wheeler 

helping Sahidul and the victim to go with him on the motorcycle is shrouded in 

doubt and as such the accused Siddique Ali is entitled to benefit of doubt and 

acquitted and set at liberty forth with. 

 

16.  However, I am inclined to recommend the victim for receipt of 

compensation u/357A of Cr.P.C. A copy of the judgment be sent to the secretary 

for determination of quantum of maintenance to be paid. 
 

Given under my hand and seal of this Court on this 30th day of June, 

2016. 

 

 

 

 

Dictated & Corrected by me                                 Sessions Judge, Dhubri 

  

 

Sessions Judge, Dhubri. 
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A P P E N D I  X 
 
 
A. Prosecution Witnesses. 
  
 PW-1 - Md. Nur Uddin Sk. 
 PW-2 - Musstt. Samida Khatun 
 PW-3 - Musstt. Jahanara Khatun 
 PW-4 - Md. Nurul Amin 
 PW-5 - Md. Omar Ali   
 PW-6 - Md. Lokman Hussain 
 PW-7 - Md. Foyzal Hoque. 
 PW-8 - Dr (Mrs.) Muskura Ahmed 
 PW-9 - S.I. Ganesh Sarkar  
  
    
B. Court Witness 
 
 Nil 
  
C. Defence Witness 
 
 Nil 
 
D. Prosecution Exhibits. 
 
 Ext-1 - Medical Report 

Ext-2 - FIR 
 Ext-3 - Sketch Map 
 Ext-4 - Seizure list 
 Ext-5 - Charge Sheet. 
 Mat. Ext - Birth Certificate of victim. 
   
  
D. Defence Exhibit 
 
 Nil 
 
 
 
 
 
       Sessions Judge, Dhubri  


