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IN THE COURT OF THE SESSIONS JUDGE AT DHUBRI 

 

Sessions Case No. 216/2015 
 

U/s.148/447/149/302 IPC 
 

G.R. No.56/2008   
 

   State of Assam   
 

  - Vs – 
 

     1. Shahjahan Ali Sk. 
    2.Anowar Hussain & 
    3. Mozibar Rahman 
     
 
Committing Magistrate    :  Sri Ranjan Brahma, Sub-Divisional Judicial Magistrate (S), 
                                       Dhubri. 
   

Present  :    Sri Rajib Goswami, AJS 
       Sessions Judge, Dhubri 
 

Sri M. Zaman, Public Prosecutor, Dhubri for the State. 
Sri Anowar Hussain, Advocate for the defence. 
  

Date of Evidence   :    29-01-2016, 10-03-2016, 28-04-2016, 04-07-2016 & 28-09-2016. 
     
Argument Heard    :   10-11-2016 & 22-11-2016   

Date of Judgment  :   25-11-2016   
 

J U D G M E N T  

  
 The prosecution case in brief is that one on 17-03-2008 one Golap 

Hussain had lodged the FIR at Paglahat W.P. to the effect that on 6-3-2008 

accused persons namely (1) Sahajahan Sk (master) (2) Jalal Uddin (3) Mojibar 

Rahman (4) Monowar Hussain (5) Anowar Hussain (6) Fajar Ali (7) Ranjit Das 

armed with sticks had illegally entered into his land intending to dispossess him 

from the said land. When Abul Hussain, his brother along with his mother tried to 

resist accused persons from entering into the land, accused persons by means of a 

spade had administered blows on Abul Hussain, his brother and had also 

administered a blow by means of a stick on the head of his mother. Abul Hussain 

had succumbed to his injuries sustained by him immediately thereafter.  

 

2. The FIR had been received by I/c Paglahat Watch Post under 

Golakganj P.S. and later same was forwarded to the O.C, Golakganj P.S. for 

registration of a case.  
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3. Upon the FIR a case was registered by the O.C, Golakganj P.S. 

vide Golakganj P.S. Case No.96/2008 u/s.147/148/149/447/325/326/302 of IPC   

against the accused persons namely (1) Sahajahan Sk (master) (2) Jalal Uddin (3) 

Mojibar Rahman (4) Monowar Hussain (5) Anowar Hussain (6) Fajar Ali (7) Ranjit 

Das and others. After investigation charge sheet was filed 

u/s.147/148/149/447/326/302 of IPC against accused persons namely Sahajahan 

Sk, Anowar Hussain, Mojibar Rahman and showing accused persons namely Jalal 

Uddin &  Fajar Ali as absconders.  

 

4. Accused persons namely  Shahjahan Ali Sk, Anowar Hussain and 

Mozibar Rahman appeared before the Court.  Charges u/s 148/149/447/302 of IPC 

had been framed against above accused persons. Charges had been read over, 

explained and interpreted to accused persons to which, accused persons pleaded 

not guilty and claimed to be tried.  

 

5.  Prosecution had examined as many as 11 (eleven) P.Ws including 

I.O. & M.O. Accused persons were examined generally on the circumstances 

coming up against them in the evidence of P.Ws u/s.313 of Cr.PC. The accused 

persons pleaded total denial and declined to adduce any evidence in their defence.   

 

  Heard learned advocates.  

6.  Points  for determination: 

 
  1. Whether accused persons on 16-03-2008 at about 4 p.m. at 

village Ujan Petla under Golakganj P.S. were members of an unlawful assembly and 

in prosecution of the common object of such assembly, illegally entered into the 

house precinct of Golap Hussain and committed murder of Abul Hussain and 

thereby committed the offence of rioting? 

 

  2. Whether accused persons on the same day, time and place were 

a members of an unlawful assembly and in prosecution of the common object 

illegally entered into house precinct of Golap Hussain with intent to kill Abul 

Hussain?  

  3.Whether accused persons on the same day, time and place were a 

members of an unlawful assembly and in prosecution of the common object 

committed murder intentionally causing the death of Abul Hussain?  
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DECISIONS AND REASONS THEREOF 

 

7.   PW-1 Golap Hussain, the informant in the case and the brother of 

deceased Abul Hussain. According to PW-1 he had been present on his land when 

one Ranjit Mondal of Revenue Office had come there in connection with 

demarcation of boundaries of the land of accused persons. There had been clash 

between parties over demarcation of boundaries of their respective land and in the 

said clash he had been assaulted and received injuries on his head. His brother 

Abul Hussain had also received injuries on his head. Later his brother had 

succumbed to his injuries sustained by him in the clash. Ext-1 is the FIR that he 

had lodged bearing his signature ext-1 (1) and ext-1 (2). 

 

  In his cross-examination PW-1 had stated that villagers as a whole  

had been involved in the said clash and the clash was with regard to demarcation 

of the boundaries of their respective land. PW-1 admitted not having seen how his 

brother had received injuries and the perpetrator of the assault on his brother and 

himself. They had received compensation from the Chief Minister’s fund for the 

alleged occurrence. 

 

8.  PW-2 Shajamal Sk. stated to have heard about the incident. PW-2 

had heard that a clash had taken place between accused persons and others. One 

Abul Hussain had received injuries in the clash. Abul Hussain had succumbed to his 

injuries. 

 

9.  PW-3 Rukia Bibi had come to the place of occurrence immediately 

after the alleged occurrence and had seen Abul Hussain lying injured on the 

ground.  

 

10.  PW-4, the wife of informant Golap Hussain had come out of her 

house and had seen Abul Hussain lying injured on the ground. 

 

11.  PW-5 had heard about Abul Hussain having  died of injuries received 

by him in a clash that involved many groups. According to PW-5 police had seized 

some articles from the place of occurrence in his presence. Ext-2 is the seizure list 

bearing his signature ext-2 (1). 
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12.  PW-6 stated that he had heard about Abul Hussain receiving injuries 

in a clash that involved accused persons and some others groups. Later Abul 

Hussain died of injuries sustained by him. 

  

  In his cross-examination stated not having seen the incident himself 

but he was aware that following a land dispute the clash had started. 

 

13.  PW-7, Abdul Karim and PW-8 Saddek Ali had been declared hostile. 

 

14.  PW-9 the M.O. Dr. Sayed Md. Emdadullah, on 18-3-2008 was 

posted at Dhubri Civil Hospital and  had conducted the postmortem examination on 

Abul Hussain, 30 years, Male as per police requisition in connection with Golakganj 

P.S. Case No.96/2008 u/s.147/148/149/447/325/302 of IPC. The dead body was 

identified by one UBC/340 Abu Bakkar Siddique and Gazi Rahman, the elder 

brother of the deceased. The postmortem had been conducted on the very day the 

dead body was brought. The M.O. had found following injuries on the body of the 

deceased; lacerated wound about 4” X ½” size on the vault of the scalp was 

noticed. Right eye was swollen. Right side of the face was Oedematous. The M.O. 

had further found on examination of cranium and spinal canal laceration of 4” X 

½” area over the vault of head. Right parietal bone was found fractured. Further a 

big hematoma of 8” X 8” size over the right parietal lobe of brain under the 

membrane was seen. The head injury sustained by the victim was ante-mortem in 

nature. In his opinion the death was due to intra-cranial hemorrhage and shock as 

a result of head injury sustained by the deceased. Ext-3 is the postmortem report 

bearing his signature ext-3 (1).   
 

In his cross-examination PW-9 had stated about likelihood of such 

injuries resulting from fall on a hard surface.   
 

15.  PW-10 S.I. Jadab Sarma on 17-03-2008 had been the in-charge of 

Paglahat W.P. and had received  the FIR from one Golap Hussain of village Ujan Petla 

Pt-II. After making a General Diary Entry he had sent the FIR to the O.C, Golakganj 

P.S. for registering a case. Thereafter he had gone to the place of occurrence. He had 

inspected the place of occurrence and had drawn the sketch map in respect of the 

place of occurrence. Ext-4 is the sketch map bearing his signature ext-4 (1). The 

inquest on the dead body was done at the hospital. He had recorded statements of 

witnesses at the place of occurrence u/s.161 of Cr.PC.  
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  In his cross-examination PW-10 had stated that the FIR had been 

received in the case on 17-03-2008 and the date of occurrence was 16-03-2008. He  

had gone to the place of occurrence on 17-03-2008 at around 6 p.m. He denied having  

examined the Latmondal, Ranjit Das and his subordinate Hemchandra Das. The 

incident had taken place when Latmondal was in the process of demarcating the land 

of the informant. Accused persons came there and there had been a clash between 

two groups and immediately thereafter the Mondal and Gaonbura left the place of 

occurrence. 
 

16.  PW-11 Inspector Jatin Ch Das had filed the charge sheet against 

accused persons namely Shajhajan Ali, Anowar Hussain and Mojibor Rahman. Ext-5 

is the charge sheet bearing his signature ext-5 (1). 

    

17.  PW-12 Sri Sadhan Sarkar had conducted inquest on the dead body 

of Abul Hussain son of late Deraj Ali. Lacerated wound around 3” in length had 

been noticed on the scalp of the deceased. Ext.6 is the Inquest Report bearing his 

signature Ext. 6(1). He conducted the inquest at Dhubri Civil Hospital. 
    

 Now above is the threadbare discussion on evidence on record.  
  

18.  The burden is on the prosecution to prove the case against the 

accused persons. However, in the present case as per the evidence of the M.O, 

PW-9 Dr. Sayed Md. Emdadullah, the deceased Abul Hussain had died of shock and 

hemorrhage as a result of the head injuries sustained. PW-1 Golap Hussain, the 

informant in the case had also stated that he also received injuries in the clash. 

PW-1 had attributed the cause of injuries sustained to assault upon them. But then 

he had not been specific in his evidence whether the accused persons had been the 

perpetrators of the alleged assault. PW-1 had related in his evidence presence of 

many groups which were involved in a clash and he had not been able to identify 

the perpetrators of the assault on his brother and himself. None of the other 

witnesses had also been able to throw light on the perpetrators of the assault on 

the deceased Abul Hussain. The evidence of  all remaining witnesses is hearsay and 

only PW-1 had been present at the place of occurrence. But the PW-1 failed to 

throw light on the motif of the present accused persons to assault him and his 

deceased brother. Since there is no evidence on record with regard to involvement 

of present accused persons in the alleged assault on Abul Hussain and PW-1, the 

accused persons are entitled to benefit of doubt. 
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19.                   Thus in the light of the discussion of the evidence on record it is 

evident that the prosecution has failed to establish the prosecution case against the 

accused persons beyond all reasonable doubt. Accused persons namely Sahjahan 

Ali, Anowar Hussain and Mozibar Rahman are acquitted of offences u/s-302 of 

IPC,447 IPC and 148 of IPC  beyond all reasonable doubt and set at liberty 

forthwith. However, I am inclined to recommend the wife of deceased Abul Hussain 

for compensation u/s.357 (A) of Cr.PC. A copy of the judgment be sent to Secretary 

DLSA, Dhubri for determination of the quantum of compensation to be paid. 

 

Given under my hand and seal of this Court on this 25th day of 

November, 2016. 

 

 

 

 

 

Dictated & Corrected by me                                 Sessions Judge, Dhubri 

  

 

Sessions Judge, Dhubri. 
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A P P E N D I  X 
 
 
A. Prosecution Witnesses. 
  
 PW-1 - Md. Golap Hussain 
 PW-2 - Md. Shajamal Sk. 
 PW-3 - Musstt. Rukia Bibi 
 PW-4 - Musstt. Moriom Bibi 
 PW-5 - Md. Tafazzal Hussain     
 PW-6 - Md. Azibor Rahman  Mondal  
 PW-7 - Md. Abdul Karim  
 PW-8 - Md. Sadek Ali 
 PW-9 - Dr. Sayed Md. Emdadullah  
 PW-10 - SI Jadab Sarma  
 PW-11 - Insp. Jatin Ch. Das  
 PW-11 - Sri Sadhan Sarkar  
    
B. Court Witness 
 
 Nil 
  
C. Defence Witness 
 
 Nil 
 
D. Prosecution Exhibits. 
 
 Ext-1 - FIR 

Ext-2 - Seizure list 
Ext-3 - P.M. Report 
Ext-4 - Dead Body Challan & Sketch Map. 
Ext-5 - Charge Sheet.  
Ext-6 - Inquest report.  

    
   
  
D. Defence Exhibit 
 
 Nil 
 
 
 
 
 
       Sessions Judge, Dhubri  
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