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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI 

 

MAC No.481/2009 

Parties:- 

KorimonBewa 

W/O: Late Fakir Ali Mondal 

VILL: Jhaleralga Part-I 

P.S: Gauripur  

Dist: Dhubri, Assam        ..Claimant 

  Vs. 

1.Md. Eusuf Ali Sk 

S/O: Late Meher Ali 

VILL: Dampur Part-I 

P.S: Gauripur 

Dist: Dhubri, Assam 

 

2.United India Insurance Company Limited 

Represented by it Branch Manager 

Dhubri Branch 

P.O., P.S. & Dist: Dhubri, Assam 

 

3.KiranKishare Gupta 

S/O: Late Madhab Prasad Kanu 

R/O: Ward No.4, Gauripur 

P.S: Gauripur  

Dist: Dhubri, Assam 

 

4.New India Assurance Company Limited 

Represented by Divisional Manager 

Bongaigaon Division 
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P.O. & Dist: Bongaigaon, Assam    ..Opp. Parties   

  

Present: - Sri Abhijit Bhattacharyya, Member, MACT, Dhubri  

 

Appearance:- 

Sri ShardulHussain, Advocate for the claimant 

Sri B.K. Das, Advocate for OP No.2 

Smt. Prabha Jain, Advocate for OP No.4 

 

Date of hearing    :  18-08-2016 

Date of judgment:   07-09-2016 

     Judgment  

  This is an application filed u/s.166 of the M.V. Act, 1988 by the 

claimant KorimonBewaclaiming compensation for the injuries sustained by her in 

a Motor Vehicular Accident which occurred on 29-06-2009 at about 2:00 PM on 

GTB Road near Tiamari under Gauripur Police Station. 

  Brief facts of the case is that on 29-06-2009 at about 2:00 PM 

when the claimant along with her grandsonFaridulHoque and other passengers 

were going from Dhubri towards Gauripur by a Mini Bus bearing registration 

No.AS-17/2388, one offending Truck bearing registration No.AS-25-C/3294 which 

was coming from the opposite direction towards Dhubri and driven by its driver 

in a high and excessive speed as well as in a rash and negligent manner hit the 

Mini Bus in its front side on GTB Road near village Tiamari under Gauripur Police 

Station.  As a result of the aforesaid accident the claimantsustained injuries in 

her face and other injuries in different parts of her body.  After the accident the 

claimant took treatment at Dhubri Civil Hospital. 
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  In connection with the accident Gauripur Police Station Case 

No.239/09 u/s.279/338/337 IPC was registered and investigated and during the 

course of investigation Police seized the vehicular documents of both the vehicles 

i.e. Mini Bus as well as the Truck including the Insurance Policies and driving 

licenses of the drivers. 

  According to the claimant, the offending Truck No.AS-25-C/3294 

was duly insured with OP No.2 United India Insurance Company Limited vide 

Policy No.130603/31/09/01/00000189 valid from 14-05-2009 to 13-05-2010 and 

the Mini Bus No.AS-17/2388 was duly insured with OP No.4 New India Assurance 

Company Limited vide Policy No.530300/31/08/01/00003822 valid from 18-12-

2008 to 17-12-2009, whereas the accident occurred on 29-06-2009 i.e. during 

the continuance and validity of both the insurance policies. 

  Accordingly, the claimant claimed Rs. 75,000/- as compensation. 

  OP No.1 owner of the offending Truck filed his written statement 

stating that his Truck No.AS-25-C/3294 was duly insured with OP No.2 United 

India Insurance Company Limited vide PolicyNo.130603/31/09/01/00000189 

valid from 14-05-2009 to 13-05-2010.  In his written statement the OP No.1 

stated that as the offending Truck was duly insured at the time of the accident 

liability, if any, is to be borne by the insurer in terms of the Insurance Policy.  

Further, OP No.1 stated that the accident took place due to rash and negligent 

driving on the part of the driver of the Mini Bus No.AS-17/2388. 

  OP No.2 United India Insurance Company Limited filed its written 

statement taking various general pleas. 

  OP No.3 owner of the Mini Bus No.AS-17/2388 also field his 

written statement stating that the said Bus was duly insured with OP No.4 New 

India Assurance Company Limited vide Policy No.530300/31/08/01/00003822 

valid from 18-12-2008 to 17-12-2009 and as such liability, if any, is to be borne 

by the insurer in terms of the Insurance Policy. 

  OP No.4 New India Assurance Company Limited also filed its 

written statement taking various general pleas.  
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  Based on the pleadings the following issues were framed: 

1. Whether the accident took place due to rash and negligent 

driving of the vehicle No.AS-25-C/3294 and the vehicle No.AS-

17/2388 and the claimantsustained injuries due to the 

accident? 

2. Whether both the offending vehicles were duly insured with 

M/s. United India Insurance Co. Ltd and M/s. New India 

Assurance Company Limited respectively at the time of 

accident? 

3. What shall be the just and proper compensation and by whom 

payable? 

4. Whether the claimant is entitled to get the relief as prayed for? 

  During the course of the enquiry, the claimant 

KorimonBewaexamined herself as her sole witness and she was duly cross 

examined on behalf of both the Insurance Companies separately by the 

respective learned counsels.  None of the Insurance Companies adduced any 

rebuttal evidence.  

  I have heard Sri ShardulHussain, learned counsel for the claimant; 

Sri B.K. Das, learned counsel for the OP No.2 United India Insurance Co. Ltd and 

Smt. Prabha Jain, learned counsel for OP No.4 New India Assurance Company 

Limited.  

  I have also carefully gone through the case record including the 

evidence, both oral and documentary.  

DECISION AND REASONS THEREOF 

  ISSUE NO. 1 AND 2 : Both the issues are taken up together as 

they are inter-related with each other. The claimant examining herself as PW-1 

deposed that on 29-06-2009 at about 2:00 PM when the claimant along with her 

grandson,FaridulHoque and other passengers were going from Dhubri towards 

Gauripur by a Mini Bus bearing registration No.AS-17/2388, one offending Truck 

bearing registration No.AS-25-C/3294 which was coming from the opposite 
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direction towards Dhubri and driven by its driver in a high and excessive speed 

as well as in a rash and negligent manner hit the Mini Bus in its front side on 

GTB Road near village Tiamari under Gauripur Police Station.  As a result of the 

aforesaid accident the claimant sustained injuries in her face and other injuries in 

different parts of her body.  After the accident the claimant took treatment at 

Dhubri Civil Hospital.  

  In connection with the accident Gauripur Police Station Case 

No.239/09 u/s.279/338/337 IPC was registered and investigated and during the 

course of investigation Police seized the vehicular documents of both the vehicles 

i.e. Mini Bus as well as the Truck including the Insurance Policies and driving 

licenses of the drivers. 

  According to the claimant, the offending Truck No.AS-25-C/3294 

was duly insured with OP No.2 United India Insurance Company Limited vide 

Policy No.130603/31/09/01/00000189 valid from 14-05-2009 to 13-05-2010 and 

the Mini Bus No.AS-17/2388 was duly insured with OP No.4 New India Assurance 

Company Limited vide Policy No.530300/31/08/01/00003822 valid from 18-12-

2008 to 17-12-2009, whereas the accident occurred on 29-06-2009 i.e. during 

the continuance and validity of both the insurance policies. 

  The claimant exhibited the following documents: 

Ext-1        FIR 

Ext-2     Seizure List 

Ext-3     Seizure List 

Ext-4     Injury Report 

 

  During her cross examination on behalf of OP No.2 United India 

Insurance Company Limited PW-1 stated that she does not remember the date 

of accident or the registration numbers of the offending Bus as well as the 

Truck.PW-1 stated that she was a passenger of the Mini Bus.  PW-1 stated that 

she has not filed copies of the Charge Sheet.PW-1 stated that it was a head on 

collision between the Truck and the Mini Bus.PW-1 stated that she cannot say 

due to whose fault the accident occurred i.e. due to negligence and fault on the 
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part of the driver of the Bus or the Truck.  PW-1 stated that her evidence on 

affidavit has been prepared as per her version.  PW-1 denied the suggestion that 

there was no fault and negligence on the part of the driver of the Truck.PW-1 

denied the suggestion that she did not have to incur expenses of about Rs. 

8,000/- towards her treatment.  PW-1 stated that she has not submitted any 

cash memos and vouchers.  PW-1 denied the suggestion that United India 

Insurance Company is not liable to bear the compensation. 

  During cross examination on behalf of OP No.4 New India 

Assurance Company Limited, PW-1 stated that she along with her grandson 

FaridulHoque and other passengers were travelling in the Mini Bus and the 

offending Truck hit the said Mini Bus. 

  It may be mentioned herein that the present case was initially 

heard on 13-07-2016 but thereafter the counsel for OP No.4 New India 

Assurance Company Limited took time to file a copy of the Charge Sheet and 

thereafter on 27-07-2016 the learned counsel for OP No.4 New India Assurance 

Company Limited filed Charge Sheet in connection with Gauripur Police Station 

Case No.239/09.  The said Charge Sheet reveals that Police on completion of 

investigation filed Charge Sheet against the driver of the offending Truck alone. 

  From the oral testimony of the claimant (PW-1) as well as the 

documentary evidence i.e. FIR; Seizure List; and Injury Report, I am of the 

finding and conclusion that the claimant was injured in the accident involving 

both the vehicles i.e. Truck No.AS-25-C/3294 as well as the Mini Bus No.AS-

17/2388 which was a head on collision. 

  Though the claimantduring her examination-in-chief on affidavit 

stated that the accident occurred only and solely due to fault and negligence on 

the part of the driver of the Truck against whom Charge Sheet has also been 

filed by Police but during her cross examination she stated that it was a head on 

collision between the Mini Bus as well as the Truck.  Further, she stated that she 

cannot say due to whose fault the accident occurred i.e. due to negligence and 

fault on the part of the driver of the Bus or the Truck.   
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  Hence, after carefully going through the evidence of PW-1, for the 

purpose of apportionment of compensation, the liability of the Truck which is 

insured with OP No.2 United India Insurance Company Limited is held to be 75% 

and the liability of the Mini Bus which his insured with OP No.4 New India 

Assurance Company Limited is held to be 25% of the total liability.  Issue No.1 is 

accordingly decided in favour of the claimant. 

  The Seizure Lists Ext-2 and 3 reveals that the offending Truck 

No.AS-25-C/3294 was duly insured with OP No.2 United India Insurance 

Company Limited vide Policy No.130603/31/09/01/00000189 valid from 14-05-

2009 to 13-05-2010 and the Mini Bus No.AS-17/2388 was duly insured with OP 

No.4 New India Assurance Company Limited vide Policy 

No.530300/31/08/01/00003822 valid from 18-12-2008 to 17-12-2009, whereas 

the accident occurred on 29-06-2009 i.e. during the continuance and validity of 

both the insurance policies.  Issue No.2 is also accordingly decided in favour of 

the claimant.  

  ISSUE NO. 3 AND 4 : Both the issues are taken up together for 

the sake of convenience.  

  The claimant apart from her oral evidence has filed the Injury 

Report as Ext-4 which reveals that the claimant sustained only simple injuries. 

  In view of the above, the claimant is awarded an amount of Rs. 

8,000/- on the consolidated heads of medical expenses as well as pain and 

suffering. 

  Thus, the claimant is entitled to Rs. 8,000/-as compensation.  

  As decided in Issue No.2 above, as the offending Truck was duly 

insured with OP No.2 United India Insurance Company Limited and the Mini Bus 

was duly insured with OP No.4 New India Assurance Company Limited and 

further that the liability is to be borne by OP No.2 United India Insurance 

Company Limited and OP No.4 New India Assurance Company Limited in the 

proportion of 75:25 respectively, the compensation amount is to be borne by 

the aforesaid companies, as directed above. 
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     ORDER  

  In the result, claim petition is allowed awarding Rs. 8,000/- 

(Rupees Eight Thousand) only to the claimant payable by OP No.2, M/s. United 

India Insurance Co. Ltd and OP No.4 New India Assurance Company Limited in a 

proportion of 75:25 respectively with interest at the rate of 9% per annum 

which ought to be paid within a period of 30 days through separate A/c payee 

cheque from the date of filing of claim petition i.e. 25-11-2009. 

  However, if the OP No.2 & 4 fails to pay and satisfy the award, as 

aforesaid, the OP No.2 & 4 shall be liable to pay future interest at the same rate 

from today till its realization. 

Dictated & corrected by me  

 

 Member, MACT,Dhubri    Member, MACT,Dhubri. 
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     APPENDIX  

         MAC No.481/2009 

Claimant’s witness   : PW-1 KorimonBewa 

      Exhibits  

Ext-1        FIR 

Ext-2     Seizure List 

Ext-3     Seizure List 

Ext-4     Injury Report 

 

        Member:MACT:Dhubri 

 


