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In the court of  the Chief  Judicial Magistrate  ::::::::::::  

Dhubri

Present: Smt.T. Hussain

Chief Judicial Magistrate, Dhubri                             

                                                                GR No. 117 OF 2012

                                     U/S 

294/506 (1st part)  IPC

                                        State

                                                        -Vs-

                                    Ajay Kumar Mondal

............Accused 

persons

Advocates appeared:

for the prosecution : Mr.  S. Mollah, Addl. PP   

for the defence      : Mr. A.L. Bairagi 

Evidence recorded on : 17.5.2016, 17.5.2016, 10.1.2017, 30.5.2017

Argument heard : 02.8.2017

Judgment delivered on : 10.8.2017

J U D G M E N T
1.The prosecution case in brief is that on 15.3.2012 the informant Ashok

Kumar  Ray  Prodhani,  lodged  an  ejahar  with  the   Officer-in-charge,

Golakganj Police Station, alleging inter alia that on that day at about 3.00

PM, when he went  to the Gas Agency, owned by accused Ajay Kumar

Mondal and approached the him(i,e the accused)  to get  a filled  LPS gas

cylinder by returning the empty one , the  accused started rebuking him in

filthy  language  and  chased  him  with  a  rod  in  his  hand  and  further

threatened him with dire consequences. 

2.  Accordingly,  Golakganj  PS  case  No.  112/2012  was  registered,

investigated  into  and  finally  charge-sheet  was  submitted  against  the

accused persons u/s 294/506 IPC.
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3. On his making appearance for facing the trial, copies were furnished to

the accused and  the accusations of the offences punishable u/s 294/506

IPC  were explained to the accused persons to which they pleaded not

guilty and claimed to be tried.

4. During the course of the trial the prosecution examined five witnesses.

Thereafter the accused was examined u/s 313 of Cr.P.C and his defence

statement was recorded. The plea of the defence was of total denial. The

defence declined to adduce evidence.  

5. Points for determination:

 (ii) Whether the accused on 15.3.201 at around 3.00 PM, in public place

uttered obscene words towards the informant Ashok Kumar Ray Prodhani

to his annoyance and thereby committed the offence punishable u/s 294

of IPC?

(iv) Whether the accused person on the same date and time gave threat

to  the  informant  Ashok  Kumar  Ray  Prodhani  and  thereby  committed

offence u/s 506 (1st part) IPC.  

6.   Decision and reasons thereof  :

I have heard the arguments advanced by the ld counsel for the

parties  and  perused  the  materials  available  in  the  CR.  Let  us  now

scrutinize the evidence on record for arriving at just decision.

PW-1 Dashanan Ray has said about knowing the informant and

the accused. But he could not say anything about this case. 

PW-2 Ashok Kumar Prodhani is the informant of this case. He  has

proved his ejahar as Ext. 1 and Ext. (1) is his signature.  Accused is known

to him. Accused is proprietor of Mama Charan Gas Agency,  Golakganj.

Pw2 has testified to the effect that occurrence took place on 15.3.2012 at

around  3.00  PM.  He  had  acquaintance  with  the  accused  prior  to  the

occurrence.  On  that  relevant  day,  he  went  to  the  Mama  Charan  Gas

Agency, Golakganj for procuring a LPG cylinder and approached accused

for  that  purpose.  Suddenly,  accused  started  abusing  him  using  filthy

words. Having seen that one Ayub Ali,  an employee of accused, came

forward and resisted the accused. Thereafter, when he was about to leave
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the  Gas Agency, the accused again chased him and threatened to shoot

him. In respect of that occurrence informant lodged the ejahar. 

In his cross examination Pw1 has said that at  the time of the

occurrence  ,about  50  people  were  present  including  Ayub  Ali  and

Jahiruddin. He has also said that the accused did not show him any pistol.

PW-3  Jahir  Uddin  Sk   has  said  that  both  the  informant  and

accused are known to him. But, he could not say anything about this case.

PW-4 Amitab Roy  has merely said in his evidence that in the

year 2012, he heard that there was quarrel between the informant and

the accused. 

             PW-5 Ayub Ali Sarkar  has said in his evidence that occurrence

took place about 4-5 years ago. Accused Ajay Kumar Mondal has a Gas

Agency. The informant Ashok Kumar Prodhani is a consumer of the said

Gas Agency. He ( i,e PW-5) worked in the said Gas Agency. On the relevant

day the informant came to the Gas Agency and asked for a cylinder. He

was also present there. As there was no advanced booking on the part of

the informant, the proprietor of the Gas Agency told that without booking,

he  could  not  give  cylinder  to  the  informant.  Thereafter,  there  was

altercation between the informant and the accused. 

            It is seen that though Pw2 has said in his evidence that when the

accused started abusing him using filthy words, having seen that  one

Ayub Ali,  an employee of accused i,e  Pw5 came forward and resisted the

accused,Pw5 has in his evidence has not supported the said version  Pw2 .

                 In order to constitute an offence u/s 294 IPC, the accused must

sing ,recite or utter any obscene song ,ballad or words ,in or near public

place .The question is whether the words allegedly uttered by the accused

would constitute obscene  words .Here in this case it is not stated either in

the ejahar  or in the evidence of Pw2 what the words used were  and

without that it is not possible for the court to consider whether the offence

u/s 294 IPC is attracted. A vague general statement that accused uttered

abuses is not enough to constitute an offence u/s 294 IP .
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               So far as the charge levelled against the accused u/s 506 IPC is

concerned ,it is seen that according to Pw2 when he was about to leave

the  Gas Agency, the accused again chased him and threatened to shoot

him and it is also there in his evidence that at the time of the occurrence

,about  50  people  were  present  there   including  Ayub Ali  (i,e  Pw5)and

Jahiruddin(Pw3) .But Pw3 and Pw5 have not supported the said testimony

of Pw2 implicating the accused in any manner. 

         That being the position it is found and held that the prosecution has

failed to prove the  charges levelled  against the accused  person .  

  7. In the result the accused Ajoy Kr Mondal is acquitted of the offences

u/s 294/506  IPC  and set at liberty forth with. 

          Bail bond shall remain in force for the next six months.

Given under my hand and seal of the court on this 10th day of

August, 2017.

                                                                                          ( T. Hussain)        

                                                                                     Chief Judicial 

Magistrate Dictated and corrected by me                                                     

Dhubri

                                                                                          

Appendix:

Witnesses examined by the prosecution

Pw-1..... Dashanan Ray
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Pw-2..... Ashok Kumar Prodhani

Pw-3..... Jahir Uddin Sk

Pw-4..... Amitab Roy

Pw-5......Ayub Ali Sarkar

Documents exhibited by the prosecution

Exhibit-1 ..... Ejahar 


