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In the court of  the Chief  Judicial Magistrate  ::::::::::::  

Dhubri

Present: Smt. T. Hussain

Chief Judicial Magistrate, Dhubri

 GR No.  821 of 2013             

 U/S 498(A) of IPC

State

 -Vs-

Shahjahan Ahmed 

                                                  ............ Accused 

person

Advocates appeared:

for the prosecution : Mr.  S. Mollah, Addl. PP   

for the defence     : Mr. R.K Jain &Mr. A H Ahmed 

Evidence recorded on : 17.12.2015 & 10.07.17

Argument heard on : 07.08.2017

Judgment delivered on : 16.08.2017

J U D G M E N T
1. The prosecution case in brief is that on 29.04.13 one Sabina Yasmin

lodged acomplaint in the court alleging inter-alia that shortly after

her marriage with the accused Shahjahan Ahmed, the latter started

to torture her demanding Rs. 1,00,000/- and for non fulfilment of his

demand,  he  ousted  her  from  matrimonial  home  after  severe

beating compelling her to take shelter in her paternal home along

with the minor son.
2. The  said  complaint  was  forwarded  to  the  OC  Dhubri  PS  for

investigation   

u/s 156(3) Cr.P.C (on prayer of the complainant).
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3. Accordingly,  Dhubri  PS  case  No.  323/2013  was  registered,

investigated into and finally  charge-sheet  was submitted against

the accused person Shahjahan Ahmed u/s 498(A) IPC.
4. On  his  making  appearance  for  facing  the  trial,  copies  were

furnished to the accused and vide order dated 21.02.15 the charge

u/s  498(A)  IPC  was   framed  against  the  accused.  On  being

explained and read over, accusedpleaded not guilty to the charge

and claimed to be tried.
5. During  the  course  of  the  trial  the  prosecution  examined  5(five)

witnesses.   As  there  was  no  incriminating  evidence  against  the

accused, his examination u/s 313 of Cr.PC. was dispensed with. 

5. Points for determination  :

Whether the accused Shahjahan Ahmed being the husband

of  the  complainant  Sabina  Yasmin  subjected  her  to  physical  and

mental torture with a view to coercing her and her family member to

meet his unlawful demand for dowry and thereby committed offence

punishable u/s 498(A) of IPC.

6.   Decision and reasons thereof  : 

               I have heard the arguments advanced by the Ld counsel for

the parties and perused the materials available in the CR. Let us now

scrutinize the evidence on record for arriving at just decision.

PW-1 Sabina Yasmin is the informant/victim of this case.  She has said

in her evidence that accused is her husband. She got married to the

accused on 26.06.2005. Out of their wedlock a male child was born to

them. She lodged the case against the accused 2 years back( from

the  date  of  her  evidence).  Accused demanded Rs.  50,000/-  out  of

which she paid Rs. 15,000/-. Again the accused started to torture her

demanding rests of the money. Thereafter her father paid Rs. 35,000/-

and a colour T.V to the accused. Again after the birth of 2nd son the

accused  demanded  Rs.  1,00,000/-  and  on  her  failure  to  meet  his

demand  the accused beat her and hence she lodged the case. Ext-1

is the FIR,  Ext-1(1) & 1(2) are her signatures.

         From the cross examination of Pw1 it is found that there is no

dispute that accused Sahjahan Ahmed is her husband.
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PW-2  Jahangir Ahmed has said in his evidence that both the

parties are known to him but he does not know anything about the

case. 

PW-3  Najir Uddin Sk has said in his evidence that both the

parties are known to him. They resided  in a rented house besides his

house  but he does not know anything about the case. 

Pw-4  Sahabudin  Ahmed,  father  of  the  informant  and  Pw5

Motior  Rahman  ,brother  of  the  informant  have  given  identical

depositions by saying that   that  informant/Pw1 got  married to the

accused person  Shahjahan on 26.06.2005 by executing a registered

Kabinnama. After the marriage they led conjugal life for about two

years. Out of their wedlock a male child was born to them. During

their  conjugal  living  on  arising  of  some differences  between  them

often quarrel  took place  over  family  matters.  Two three  times she

came  to  their  home.  But  in  the  year  2013  she  finally  left  her

matrimonial home and since then she has been living with them. Both

of them have further said in their evidence that already they have

arrived at an amicable settlement that the accused shall regularly pay

maintenance to Pw1 and the child. 

It is that though Pw1 has said about demand of money by the

accused and payment of some amount ,T.V etc to the accused by her

father, surprisingly,her father and brother have not supported her .It

is  seen that  Pw4 and Pw5 have merely  said  that  differences  were

there between Pw1 and the accused over family matters.  

In  view  of  such  withdrawal  testimony  of  her  father  and

brother ,it is found that the testimony of Pw1 implicating the accused

cannot be acted upon.

That being the position, I have come to the conclusion that

the prosecution has not been able to bring home the charge framed

against the accused.

In the result the accused Shahjahan Ahmed is acquitted of

the charge u/s 498(A) of IPC and set at liberty forthwith.

Bail bond shall remain in force for next six months.
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Given under my hand and seal of the court on this 16stday of 

    August, 2017.

                                                                                      Chief Judicial 

Magistrate 

    Dictated and corrected by me                                                  Dhubri

Appendix:

Witnesses examined by the prosecution

Pw-1.....Sabina Yasmin

Pw-2 ..... Jahangir Ahmed

Pw-3...... Najir Uddin Sk

PW-4 .....Shahabuddin Ahmed

Pw-5...... Motior Rahman


