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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri A. Chakravarty, M.A., LL.M., AJS 

Criminal Revision No. 15 of 2017 

Mir Imdadul Hoque                ....Petitioner 

Versus 

Ruksana Parveen            …    Opposite Party 

 

Revision petition filed on    :  27-02-2017 

Arguments heard on   :  11-08-2017 

Judgment delivered on   :  28-08-2017 

Advocates who appeared in this case 

 

Shri Yusuf Ali Bepari, advocate for the Petitioner 

Shri Kamal Hussain Ahmed, advocate for the Opposite Party. 

 

J U D G M E N T 

 

1.  This is an application filed u/s 397 Cr.P.C. by the petitioner/ opposite party 

(hereinafter referred to as “the opposite party”) Mir Imdadul Hoque, praying for 

setting aside the impugned judgment and order dated 23-11-2016, passed by the 

learned Sub-Divisional Judicial Magistrate (S), Dhubri, Smt. K. Borah,  in Misc. 

Case No. 257/15, under section 125 Cr.P.C., whereby the learned Magistrate has 

directed him to pay maintenance allowance @ Rs. 2,000/- p.m. to the opposite 

party/petitioner (hereinafter referred to as “the petitioner”) and @ Rs. 1,500/- 

p.m. to the minor son of the petitioner from the date of the impugned judgment 

and order and Rs. 2,000/- towards costs of the proceeding. 
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2.  The case of the opposite party in brief is that the petitioner has filed the 

said Misc. Case No. 257/15, under section 125 Cr.P.C., seeking maintenance 

allowance for the maintenance of herself and her minor son from him and vide 

the impugned judgment and order dated 23-11-2016, the learned Magistrate has 

directed him to pay maintenance allowance @ Rs. 2,000/- p.m. to the opposite 

party/petitioner (hereinafter referred to as “the petitioner”) and @ Rs. 1,500/- 

p.m. to the minor son of the petitioner from the date of the impugned judgment 

and order. Aggrieved, the opposite party has filed the instant revision petition 

praying for setting aside the impugned judgment and order on the following 

amongst other grounds:   

“I. For that, Ld. Court below has erred both law and facts in passing the 

impugned order and same is liable to be set aside. 

II. For that, Learned Court below miss interpreted the relevant provision of 

125 Cr.P.C. in passing the impugned order. 

III. For that, the Learned Court below has not exercised jurisdiction properly 

in passing the impugned order and thereby arrived wrong finding which is 

not tenable in eye of law. 

IV. For that, the impugned order is irregular improper and abused process of 

the court and same is liable to be set aside. 

V. For that, from the bare perusal of the evidences put forwarded by the 

respondent no. 1 i.e. the petitioner in the said maintenance proceeding. It 

has been surfaced that the petitioner miserably failed to have 

substantiate the wilful neglect on the part of the opposite party, which is 

fundamental element in allowing maintenance in the maintenance 

proceeding. As such the impugned order is suffered serious infirmity and 

the same is liable to be set-aside. 

VI. For that, from the evidences of the revisionist petitioner i.e. Opposite 

Party in the said maintenance case it is crystal that the revisionist 

petitioner had divorced the petitioner i.e. respondent no. 1 as per 

Mohammedan Personal Law. But the Learned Court below while passing 

the impugned order did not even discussed as to the documents exhibited 

by the revisionist petitioner. The Learned Court below ought to have been 
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held that the respondent no. 1 is a divorcee and as such she is not 

entitled to get maintenance in a proceeding U/s. 125 Cr.P.C. from the 

revisionist petitioner. 

VII. For that, the Learned Court below though observed that the revisionist 

petitioner is a student but in deciding quantum of maintenance allowance 

this fact has not taken into consideration and as such impugned order is 

whimsical not exercised judicious mind by Learned Court below, therefore 

the impugned order is not sustainable and the same is liable to dismissed. 

VIII. For that, from the deposition of PW-1 and PW-2 shows that both are 

contradictory and the petitioner in the same maintenance proceeding 

totally failed to prove the income of the Opp. Party/revisionist petitioner 

and the Learned Court below having no reasonable basis directed the 

revisionist petitioner to pay maintenance allowance of Rs. 2000/- for the 

petitioner herself and Rs. 1500/- for her minor son. Same is too high for 

the revisionist petitioner and as such impugned order is illegal, improper 

and the same liable to be set aside.” 

3.  The petitioner has contested the case and has submitted that applying 

judicial mind and relying on the evidence on record, the learned Magistrate has 

rightly passed the impugned judgment and order. Therefore, the petitioner has 

submitted that the revision petition may be dismissed and impugned judgment 

and order may be upheld. 

4.    Now the question that requires to be answered in this revision petition is 

whether the impugned judgment and order, passed by the learned Magistrate is 

incorrect, illegal and improper and hence, is liable to be set aside and quashed? 
 

5. I have carefully examined the impugned judgment and order, the case 

record and after hearing the arguments advanced by the learned counsels for 

both the sides, give my decision as follows:- 
 

6.    The learned trial court has set out in detail the factual matrix of the case in 

which it has the impugned judgment. It is, therefore, perhaps not necessary to 

recapitulate the same all over again. 

 

7. Though the opposite party has taken various grounds for setting aside the 

impugned judgment and order, at the time of hearing, the learned counsel for 
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the opposite party argued that the opposite party is a student and hence, he is 

not in a position to pay the maintenance allowance @ Rs. 2,000/- p.m. to the 

petitioner and @ Rs. 1,500/- p.m. to her minor son. Therefore, the learned 

counsel for the opposite party has submitted that the impugned judgment and 

order is liable to be set aside and quashed. 

 

8.   It appears from the perusal of the case record that the opposite party has 

married the petitioner on 27-04-11 and in their wedlock the said son of the 

petitioner was born. Therefore, the contention of the learned counsel for the 

opposite party that the opposite party is a student  and he is not in a position to 

pay the maintenance allowance to his wife, whom he had married more than six 

years ago and to his minor son, is not tenable in the eye of law. After more than 

six years of marriage and giving birth to a son, a man cannot say that he is a 

student and hence, is not in a position to pay maintenance allowance to his wife 

and son, who are entitled to maintenance allowance as per the law. Further, the 

maintenance allowance of Rs. 2,000/- p.m. to the petitioner and Rs. 1,500/- p.m. 

to her minor son is on the lower side as the said amount will be required by them 

for their survival and with the said amount, they will not be able to live a decent 

life in these days of ever increasing general price index. Therefore, the impugned 

judgment and order is neither incorrect, nor illegal and nor improper and hence, 

cannot be interfered with.  

 

9.  In view of the above discussion, it is held that the impugned judgment and 

order is correct, proper and has been passed in accordance with the law. 

Therefore, the revision petition is liable to be rejected. 

 

O R D E R 

  

10.  In the result, considering the entire facts and circumstances of the case, 

the revision petition is dismissed on contest. 

 

11. The impugned judgment and order dated 23-11-2016, passed by the 

learned Sub-Divisional Judicial Magistrate (S), Dhubri, Smt. K. Borah,  in Misc. 

Case No. 257/15, under section 125 Cr.P.C. is correct, proper and has been 

passed in accordance with the law and is hereby affirmed. 
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12.  Return the LCR along with a copy of this judgment to the learned court 

below, immediately. 

13.  Signed, sealed and delivered in the open Court on this the 28th day of 

August, 2017, at Dhubri. 

 

 

 

 

(A.Chakravarty) 

Sessions Judge, Dhubri 

Dictated & corrected by me. 

 

 

     (A.Chakravarty)  

Sessions judge, Dhubri 


