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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri A. Chakravarty, M.A., LL.M., AJS 

 

Criminal Revision Case No. 12 OF 2017 

Khairul Hoque                 ....Petitioner 

Versus 

Anjuma Khatun            …    Opposite Party 

 

Revision petition filed on    :  17-02-2017 

Arguments heard on   :  14-07-2017 

Judgment delivered on   :  28-07-2017 

Advocates who appeared in this case 

 

Shri Kazi Motahar Hussain, advocate for the Petitioner 

Shri Mirza Khan, advocate for the Opposite Party. 

 

J U D G M E N T 

     

1. This is an application filed under Section 397 Cr.P.C. by the petitioner 

Khairul Hoque, challenging the legality and propriety of the impugned order 

dated 16-12-2016, passed by the learned Addl. Chief Judicial Magistrate, Dhubri, 

Shri N. J. Hoque,  in C.R. Case No.650/2016, under Sections 498 (A), 403, 34 of 

the Indian Penal Code, 1860 (in short “the IPC”), whereby the learned Addl. 

Chief Judicial Magistrate has issued search warrant for recovery of some articles 

mentioned in a list by searching the house of the petitioner. The opposite party 

has filed the said C.R. Case No.650/2016, under Sections 498 (A), 403, 34 IPC, 

against the petitioner, who happens to be her husband and the members of his 

family. 
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2.  The case of the petitioner in brief is that the opposite party filed the said 

C.R. Case No.650/2016, under Sections 498 (A), 403, 34 IPC, suppressing 

material facts. In the said case, on 16-12-2016, the opposite party had filed a 

petition praying for issuance of a search warrant for recovery of some articles 

mentioned in a list by searching his house and the learned Addl. Chief Judicial 

Magistrate, Dhubri allowed the said petition and issued a search warrant for 

recovery of the said articles. Aggrieved, the petitioner has filed the instant 

revision petition praying for setting aside the impugned order on the following 

amongst other grounds: 
 

I. That the learned trial Court has erred in law and facts in passing the impugned 

order. 

II. That the learned trial court has committed grave mistake and irregularities in 

passing the impugned order. 

III. That the learned trial court has misconceived the provisions of Section 93 

Cr.P.C. and illegally issued the Search Warrant.  

IV. That without justifiable reason, the learned trial court has issued the Search 

Warrant. 

V. That earlier also the opposite party had filed a similar criminal case with the 

Dhubri Police Station and the said case was registered as Dhubri PS case No. 

738/2016, under Sections 498(A)/323/325/307/34 IPC and after completion of 

the investigation, the police has submitted charge sheet No. 194, dated 30-07-16, 

under Sections 498(A) IPC. But, suppressing the same, the opposite party has 

filed the instant complaint and illegally obtained the Search Warrant and hence, 

the impugned order is liable to be set aside. 

VI. That the articles mentioned in the list, for recovery of which the Search 

Warrant has been issued, do not belong to the opposite party and without 

ascertaining the ownership the said articles, the learned trial court has issued the 

Search Warrant. Therefore, the petitioner has submitted that the impugned order 

is liable to be set aside and quashed. 

3.  The opposite party has contested the case and has submitted that applying 

judicial mind and relying on the evidence on record, the learned Addl. Chief 

Judicial Magistrate has rightly passed the impugned order. Therefore, she has 

submitted that the revision petition may be dismissed and impugned order may 

be upheld. 
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4.    Now the question that requires to be answered in this revision petition is 

whether the impugned order dated 16-12-2016, passed by the learned Addl. 

Chief Judicial Magistrate, Dhubri, Shri N. J. Hoque,  in C.R. Case No.650/2016, 

under Sections 498 (A), 403, 34 IPC,  is incorrect, illegal and improper and 

hence, is liable to be set aside and quashed? 
 

5. I have carefully examined the impugned order dated 16-11-2016, the case 

record and after hearing the arguments advanced by the learned counsels for 

both the sides, give my decision as follows:- 
 

6.   The learned counsel for the revision petitioner vehemently argued that the 

learned Addl. Chief Judicial Magistrate has erred in law and facts in passing the 

impugned order in as much as the learned Addl. Chief Judicial Magistrate did not 

appreciate the evidence in its proper perspective and has has arrived at an 

erroneous decision and hence, the impugned order is liable to be set aside and 

quashed. 
 

7.    Per contra, the learned counsel for the opposite party has submitted that 

applying judicial mind and relying on the evidence and documents on record, the 

learned Addl. Chief Judicial Magistrate has rightly passed the impugned order. 

Therefore, she has submitted that the revision petition may be dismissed and 

impugned order may be upheld. 
 

8.  It appears from the perusal of the case record that before issuing the 

Search Warrant, the learned trial court has examined the opposite party on oath 

and being satisfied with her testimony, issued the Search Warrant. Further, 

nowhere in the revision petition the petitioner has stated that the articles, for 

recovery of which the Search Warrant has been issued, belonged to him. He has 

only stated that the said article does not belong to the opposite party and the 

opposite party could not prove that the said articles belonged to her. 

9.  In view of the above, as the revision petitioner has not claimed that the 

articles, for recovery of which the Search Warrant has been issued, belonged to 

him and as he did not adduce any documentary evidence before this court to 

prove that the said articles belong to him, I do not find any justification to 

interfere with the impugned order. 
 

10.  In view of the above discussion, it is held that the impugned order is 

correct, proper and has been passed in accordance with the law. Therefore, the 

revision petition is rejected. 
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O R D E R 

  

11.  In the result, considering the entire facts and circumstances of the case, 

the revision petition is dismissed on contest. 
 

12. The impugned order dated 16-12-2016, passed by the learned Addl. Chief 

Judicial Magistrate, Dhubri, in C.R. Case No. 650/2016, under sections 498-A, 

403, 34 IPC, is correct, proper and has been passed in accordance with the law 

and is hereby affirmed. 
 

13.  Return the LCR along with a copy of this judgment to the learned court 

below, immediately. 
 

14.  Signed, sealed and delivered in the open Court on this the 28th day of July, 

2017, at Dhubri. 

 

 

 

(A.Chakravarty) 

Sessions Judge, Dhubri 

Dictated & corrected by me. 

 

 

     (A.Chakravarty)  

Sessions judge, Dhubri 


