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DISTRICT : DHUBRI 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 

PRESENT: - Shri A. Chakravarty, M.A., LL.M., AJS 

Criminal Revision Case No. 69 OF 2016 

Motior Rahman       ....Petitioner 

Versus 

Afruza Hamida                    …    Opposite Party 

 

Revision petition filed on   :   07-10-2016  

Arguments heard on   :  28-07-2017 

Judgment delivered on   :  28-07-2017 

 

Advocates who appeared in this case 

 

Shri Mokadir Mondal, advocate for the Petitioner 

Shri Mofizur Rahman Prodhani, advocate for the Opposite Party. 

 

 

J U D G M E N T 

 

1.  This is an application filed under Sections 397 Cr.P.C. by the petitioner 

Motior Rahman, praying for setting aside the impugned judgment and order 

dated 19-09-2016, passed by the learned Chief Judicial Magistrate, Dhubri in 

Misc. Case No.108/2015, under Section 125 Cr.P.C.,  whereby the learned 

Magistrate has directed the petitioner to pay  maintenance allowance @ Rs. 

2,500/- per month to the opposite party and @ Rs. 1,000/- per month to the 

minor son of the opposite party, on the ground that the same is excessive and 

beyond his paying capacity. 
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2. The factual matrix of the case has been set out in detail by the learned trial 

court in the impugned judgment. It is, therefore not necessary to recapitulate the 

same all over again as the grievance of the petitioner is regarding the quantum 

of maintenance allowance. 

3.  The case of the petitioner in brief is that the maintenance allowance 

awarded by the learned trial court is  not commensurate with his paying capacity 

in as much as, by working as an EMT employee in the 108 service, he receives 

salary of Rs. 6,897/- per month, after all deductions. By the said salary, he has to 

maintain his parents. As such, he is not a position to pay monthly maintenance 

allowance @ Rs. 2,500/- per month to the opposite party and @ Rs. 1,000/- per 

month to her minor son. 

4.  The opposite party has contested the case by filing a written statement. In 

her written statement, the opposite party has stated that as per his pay slip for 

the month of May, 2015, the salary of the petitioner is Rs. 14,816/- per month. 

Since May, 2015, his salary must have increased substantially. The petitioner has 

suppressed his actual monthly salary. The opposite party has further stated that 

as the salary of the petitioner is Rs. 14,816/- per month, she is entitled to 

maintenance allowance @ Rs. 4,000/- per month for herself and @ Rs. 2,000/- 

per month for her minor son.  

5.    The opposite party has enclosed with the written statement a copy of the 

pay slip for the month of May, 2015 of the petitioner as Annexture-A. According 

to Annexture-A, the monthly salary of the petitioner is Rs. 14,816/-. 

6.  As can be seen from the above discussion, the petitioner has not come to 

this Court with clean hand in as much as,  he has not stated what his monthly 

salary is and has merely stated that after all deductions, he receives Rs. 6,897/- 

per month as salary. But, he has not stated what the deductions are. Therefore, 

as according to the Annexture-A pay slip, the salary of the petitioner in  the 

month of May, 2015 was Rs. 14,816/-,  I am constrained to hold that the present 

salary of the petitioner is more than Rs. 14,816/- per month. Therefore,  

opposite party has not come to this Court with clean hand and hence, the 

revision petition is liable to be rejected. 
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7.    In view of the above, it must be held that the monthly salary of the 

petitioner is more than Rs. 14,816/- per month and as the same was his monthly 

salary in the month of May, 2015, his present monthly salary must have 

substantially increased as more than two years have passed since May, 2015.  

Further, the petitioner has not stated what his parent does and has simply stated 

that he has to maintain his parents. Therefore it cannot be held that his parents 

have no income or are unable to maintain themselves. Therefore, it cannot be 

held that the parents of the petitioner are dependent upon him. But, in view of 

the fact that the petitioner has challenged the impugned order on the ground 

that the same is excessive and beyond his paying capacity, it must be held that 

the opposite party and her minor son are dependent upon him. Otherwise, he 

would have prayed for setting aside the impugned order as null and void. 

 

8. In view of the above, if it is held that the petitioner  will need one-third of 

his salary for meting his personal expenses, one-third for meeting his social 

obligations, the opposite party and her minor son are entitled to receive the 

remaining one-third of his salary, which is about Rs. 4,700/-, as maintenance. 

Therefore, as the learned trial court awarded in total Rs. 3,500/-per month as 

maintenances allowance to the opposite party and her minor son, the same is on 

the lower side and hence, cannot be held to be excessive. Therefore, the 

impugned judgment and order dated 19-09-2016, passed by the learned Chief 

Judicial Magistrate, Dhubri in Misc. Case No.108/2015, under Section 125 Cr.P.C., 

is correct and proper and has ben passed in accordance with the law. Hence, the 

revision petition is liable to be rejected. 

 

O  R   D   E   R 

  

9.  In the result, considering the entire facts and circumstances of the case, 

the revision petition is dismissed. The impugned judgment and order dated 19-

09-2016, passed by the learned Chief Judicial Magistrate, Dhubri in Misc. Case 

No.108/2015, under Section 125 Cr.P.C.,  is correct, proper and the same has 

been passed in accordance with the  law and is hereby affirmed. 

 

17.   Return the LCR along with a copy of this judgment to the learned court 

below, immediately. 
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18.   Signed, sealed and delivered in the open Court on this the 28th day of July, 

2017, at Dhubri. 

 

 

 

(A.Chakravarty) 
Sessions Judge, Dhubri 

Dictated & corrected by me. 
 
 
 
 
     (A.Chakravarty)  
Sessions judge, Dhubri 

 


