
IN THE COURT OF B KSHETRI JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI 

 

Case No. G.R. 1777 of 2015 u/s 148/323/506 IPC read with section 149 I.P.C. 

 

                                                    State of Assam. 

                                                           -Vs- 

                                                1. Amir Ali Mondal 

                                                2. Shahjamal Mondal 

                                                3. Iman Ali Mondal 

              4. Sakim Uddin Mondal 

              5. Bisha Mondal                    

                                                                                ………Accused(s). 

Present: -     Shri B Kshetri, A.J.S. 

                 Judicial Magistrate First Class, Dhubri.   

 

Advocates appeared. 

Mr. M. Hussain, Learned APP,..………………For the State. 

Mr. H.U. Bhuyan, Learned counsel ……………….For the accused persons. 

 

Particulars of the case: 

Offence explained on: 03/12/2016. 

Prosecution Evidence recorded on: 11/07/2017.  

Argument heard on:- 11/07/2017. 

Judgment delivered on:- 11/07/2017. 

                                                 J  U D G M E N T 

 

1. Prosecution case in brief is that on 25/04/2015, One Aktar Ali Sk, lodged an ejahar 

with I/C Athani Police outpost alleging that on 25.04.2015 at about 11 a.m. the 

accused persons namely 1. Amir Ali Mondal, 2. Sakim  Uddin  Mondal,  3. Shahjamal  

Mondal,  4. Sahidul Mondal, 5.  Iman Ali Mondal, and 6.  Bisha Mondal were  planting 
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banana trees illegally in front of his house. While complainant protested against the 

planting of trees on the road in front of his house, the accused persons came in 

group and attacked him and his family members with dao, kuthar, alga, fala etc. and 

tried to kill them. Hence, the case. 

2. The FIR was forwarded to the O/C Gauripur Police Station. On receipt of the FIR, 

Gauripur P.S. Case No: 331/2015 u/s 147/148/149/307/323/109/506 I.P.C. was 

registered and investigated into.  After completion of the investigation, the I/O 

submitted charge sheet u/s 147/148/149/323/506 I.P.C. against the accused persons 

namely Amir Ali Mondal, Sakim Uddin Mondal, Shahjamal Mondal, Iman Ali Mondal 

and Bisha Mondal. 

3. Appearance of accused persons were procured and copies were furnished to them on 

03/12/2016 and particulars of offence u/s 148/323/506 IPC read with section 149 IPC 

were read over and explained to the accused persons to which they pleaded not 

guilty and case was posted for evidence. 

4. During trial, informant and victims were examined.  In view of evidence of informant 

and victims, after hearing learned APP further evidence was closed. Examination of 

the accused persons u/s 313 Cr.P.C. is dispensed with as there is no incriminating 

material in evidence against the accused.                     

5. I have heard oral arguments of the learned counsels for both the sides and gone 

through the record. 

6. Point for determination is: 

1. Whether the accused persons on 25/04/2015 at about 11 a.m. were a member of 

an unlawful assembly and at that time armed with deadly weapon like dao, axe 

etc.? 

2. Whether the accused persons on the same date and place in furtherance of 

common object of the unlawful assembly voluntarily caused simple hurt to the 

informant and his relatives and criminally intimidated them? 

7. Decision and the reasons thereof : 

8. P.W.1 Aktar Ali Sk is the informant/victim of this case. He in his evidence deposed 

that accused are his neighbours. Two years back an altercation took place with the  
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accused persons over some domestic issues. On misunderstanding he filed this case 

vide exhibit 1. The matter has been settled amicably. He do not want to proceed with 

the case and have no objection in acquittal of the accused persons. He deposed that 

he sustained simple injury on dashing and pushing. The other victims as C.W.1, 

C.W.2, and C.W.3 also deposed in similar line as P.W.1. They deposed of amicable 

settlement of the matter. P.W.2 is unaware of the incident. 

9. From the above evidence on record, it appears that there is no evidence of any 

offence charged against the accused persons. Most probably as the matter was 

compromised the victims were reluctant to depose the whole truth. The offence u/s 

323/506 IPC are compoundable. The victims did not depose that accused persons 

came in group.  

10. Considering all aspect of the fact and circumstances of the case, I find it fit to record 

an order of acquittal against the accused persons for the betterment of the parties. 

Accordingly, the accused persons are acquitted from the charge u/s 148/323/506 

I.P.C read with section 149 I.P.C and set at liberty forthwith.  

11. Bail bonds executed by the accused persons and surety are extended for next six 

months as per section 437 (A) Cr. PC as amended up to date.  

12. Judgment is pronounced in open court. The case is disposed of on contest.  

13. Given under the hand and seal of this court on this 11th day of July, 2017. 

 

 

 

                                                   Judicial Magistrate First Class  

                                                                    Dhubri 
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                                    APPENDIX 

 

1.  Prosecution Witnesses:- 

 P.W. 1:-  Aktar Ali Sk 

 P.W. 2:-  Abdul Majid 

  

2.  Defence Witnesses:-   Nil 

 

3. Court Witnesses:-    

1. C.W.1:- Jabed Ali 

2. C.W.2:- Mohiran Bewa 

3. C.W.3:- Rashida Bibi 

 

4.  Prosecution Exhibits:- 

 Exbt. 1:- F.I.R 

  

5.  Defence Exhibits:-    Nil 

 

 

 

                                           Judicial Magistrate First Class  

                                                         Dhubri 
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