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ORDER SHEET              Misc (J) Case No. 232/2016 

 

          Present:-    Sri B Kshetri, AJS, 

     Munsiff No.1, Dhubri. 

10/07/2017: Parties are represented. By this order, 

I am going to dispose of the petition for temporary 

injunction filed U/O. XXXIX Rule 1 & 2 C.P.C R/W. 

Sec. 151 of C.P.C. 

 Petitioner’s case in brief is that originally land 

shown in the schedule of the plaint was owned and 

possessed by Sidam Biswas and after his death the 

said land was owned and possessed by his only son 

Gopal Biswas (since deceased) and accordingly, 

schedule land was mutated in the name of Gopal 

Biswas. Gopal Biswas and his mother allowed the 

petitioner and her husband to reside in their houses 

and they were allowed to cultivate the suit land. After 

the death of Gopal Biswas and his mother, petitioner 

has been residing in the said house and cultivating 

the suit land till date. During the life time, Gopal 

Biswas gifted the suit land to the petitioner and 

accordingly, suit land was mutated in the name of the 

petitioner and thus, petitioner became the absolute 

owner of the suit land. In the year 2016 the opposite 

party no. 1 filed a petition before the opposite party 

no. 2 with a prayer to mutate her name in the suit 

land along with the name of the petitioner. The 

opposite party no. 2 forwarded the mutation petition 

to the opposite party no. 3 and the opposite party no. 

3 without issuing any notice approved the petition of  
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the opposite party no. 1. Opposite party no. 2 after 

receiving letter from the opposite party no. 3 started 

to mutate the name of the opposite party no. 1 in the 

record of the suit land. Hence, the petitioner sued for 

declaration of her right, title, interest and possession 

over the suit land and for permanent injunction along 

with the petition for temporary injunction to restrain 

the opposite party nos. 2 & 3 from mutating the 

name of the opposite party no. 1 in the land record 

of the suit land till disposal of the suit. 

 On receipt of the petition this Misc. (J) was 

registered and show-cause notice was served on the 

opposite parties. The opposite party no. 1 contested 

the case by filing written objection challenging the 

petition as not maintainable, non-existence of prima 

facie case and balance of convenience, no question 

of irreparable loss and injury to the petitioner. The 

answering opposite party no. 1 pleaded that 

petitioner and opposite party no. 1 inherited the suit 

land in equal share as left by their predecessor in 

interest namely Sidam Biswas. It was pleaded that 

Gopal Biswas never executed any gift-deed in favour 

of the petitioner and if any gift-deed is produced that 

is manufactured as Gopal Biswas had no absolute 

right over the suit land. It was pleaded that mutation 

order had already been passed by the opposite party 

no. 2 in DM(Misc.) 248/2015-16/MUT as per provision 

of Assam Land Revenue Regulation Act. On the 

above facts, opposite party no. 1 prayed for dismissal 

of the case. 
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Neither party adduced any oral evidence in 

support of their pleadings. For getting an order of 

temporary injunction, petitioner has to establish three 

ingredients viz., prima-facie case, balance of 

convenience and suffering of irreparable and injuries. 

In the instant case in hand, the whole stress of the 

petitioner on the stopping of mutation in the name of 

opposite party no. 1 as a co-owner of the suit land. 

From the document appended with the written 

objection filed by the opposite party no. 1, it is seen 

that mutation had already been granted in the name 

of opposite party no. 1 in respect of the suit land by 

the Revenue Authority. The validity of the mutation 

order will be a matter of consideration during trial. 

 On the above facts, I am of the considered 

opinion that petitioner has nothing to suffer any loss 

nevertheless irreparable loss and injury if the 

injunction is not granted. The petition for temporary 

injunction become redundant and infructuous. 

 Considering all these, the petitioner is not 

entitled to get the relief of temporary injunction as 

prayed.  

 Accordingly this Misc (J) case is dismissed on 

contest without cost.  

Given under the hand and seal of this Court 

on this 10th day of July 2017.  

 

                                            Munsiff No.1, Dhubri 
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