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Order Sheet              Misc. (J) Case No.256/15 (TS 444/15) 

       

      Present: B. Kshetri, AJS,  

                  Munsiff No.1, Dhubri.  

 

14/07/2017: 

           Both sides are represented. Today is fixed for 

hearing/final order on the petition for temporary injunction 

filed under Order XXXIX, Rule 1 & 2 C.P.C read with 

Section 151 of C.P.C. Petitioner did not make any 

endeavour to argue and hence I deem it fit to proceed with 

the case.  

            Petitioner’s case in brief is that suit land was 

originally belonged to the deceased father of Sheela 

Choudhury who inherited the same by right of inheritance. 

The petitioner purchased the suit land from the proforma 

defendant, Sheela Choudhury on 10/07/2012 vide 

registered deed of sale no. 1384/2012 and since then the 

petitioner is possessing the suit land and records of right is 

corrected in his name. On 31/07/2015 the opposite party 

suddenly arrived at the house of the petitioner and 

threatened him to vacate the suit land. A village salish was 

called for on 16/08/2015 but the opposite party simply 

replied that sale deed is forged one. The opposite party is 

not the local person but he collected some people in the 

name of Rabi Sankar Yoga Mission and tried to dispossess 

the petitioner on 25/08/2015 but the petitioner saved the 

suit land with the help of the villagers. Hence, the 
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petitioner filed a suit (TS 444/2015) for declaration of his 

right, title, interest and possession along with permanent 

injunction against the Opposite Party with a further prayer 

of granting injunction.    

On receipt of the petition, the Misc. (J) Case was 

started and vide order dated 05/10/2015 an order was 

passed with a direction to show cause.  

The opposite party contested the case by filing 

written objection. The O/P challenged the petition and suit 

being not maintainable for want of cause of action, petition 

has been filed with false and concocted grounds 

suppressing the material facts. It is pleaded that 

suit/petition is bad for misjoinder of opposite party as he is 

merely a caretaker of the suit land and have been looking 

after the same under the control, authority and instruction 

of its owner. The suit/petition is bad for non joinder of 

necessary party i.e., Vaidic Dharma Sansthan, a public 

charitable trust who is the owner and possessor of the suit 

land and also Smti. Sheela Choudhury from whom the 

petitioner claims to have purchased the suit land. It has 

been stated that Vaidic Dharma Sansthan has acquired 

right, title and interest over the suit land by virtue of the 

registered gift deed no. 1093/991 dated 23/05/2015 and 

since then it has been possessing the same for 

implementation of its projects. It is further pleaded that so 

called sale deed no. 1384/2012 is forged one and the 

schedule land of the sale deed has been manipulated and 

fabricated by the petitioner for illegal and wrongful gain.  
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Petitioner claimed to have purchased the suit land 

on 10/07/2012 but the deed is shown to have been made 

in April 2012 without mentioning any date and registered 

on 18/07/2012. The petitioner do not have prima facie case 

and balance of convenience is not in favour of the 

petitioner. In view of the above the petition for temporary 

injunction is liable to be dismissed. 

 Neither party adduced any oral evidence in support 

of their pleadings. Both sides submitted some photo copy 

of documents.  

  I have heard arguments of the learned counsel of 

the opposite party only as none turned up for the petitioner 

on the day fixed for hearing. I have gone through the 

pleadings of the parties, the documents and the affidavit 

submitted alongwith the petition.  

  For getting an order of temporary injunction,                                              

petitioner has to establish 3 ingredients viz. prima-facie 

case, balance of convenience and suffering of irreparable 

loss and injuries. Apart from these principles the petitioner 

must have to show the maintainability of his suit.  

   In the present case the opposite party in his 

written statement categorically pleaded that actual owner 

of the suit land is Vaidic Dharma Sansthan. The petitioner 

claimed to have purchased the suit land from one Sheela 

Choudhury. The sale deed of the petitioner is disputed by 

the opposite party to be forged. This is a suit for 

declaration of right, title, interest, possession and both  
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parties are claiming the suit land to be their own land 

derived from the same person. In spite of these 

averments, the petitioner did not bother to made 

alterations of parties by adding Sheela Choudhury and 

Vaidic Dharma Sansthan as a party to this petition. The 

non-joinder of necessary parties against whom an 

operative order of injunction will continue to affect the 

maintainability of the main suit (TS 444/2015). In the 

objection hearing, the learned counsel for the opposite 

party drawn my attention that purchased deed of the 

petitioner do not indicate that the same were executed on 

10/07/2012. Perusal of the purchase deed of the petitioner 

prima facie justifies the submission of learned counsel for 

the opposite party as the same reveals that it was shown 

to be registered in the month of April 2012 without any 

specific date. The pleading of possession over the suit land 

by the opposite party found more reliable as they have 

deed of gift, which is prima facie appears to be valid 

subject to proof at trial.  

The above facts shows the non-existence of prima-

facie case in favour of the plaintiff/petitioner. Since the 

petitioner do not have prima facie case question of 

irreparable loss and suffering of any injury, nevertheless 

irreparable, cannot arise at all. On the other hand, opposite 

party shall suffer irreparable loss if he is restrained from 

dealing with the property as he like.   
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          In view of the discussions as above, I am of the 

considered opinion that petitioner is not entitled to get the 

relief of temporary injunction as prayed for. The petition 

for temporary injunction is dismissed. No order of cost as it 

was not pressed for.  

 Accordingly, this Misc. (J) case is disposed of on 

contest without costs. 

Given under the hand and seal of this Court on this 

14th day of July 2017.  
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