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In the court of  the Chief  Judicial Magistrate  ::::::::::::  Dhubri 

Present: Smt.T. Hussain 

Chief Judicial Magistrate, Dhubri                              

                                                                    GR No.  824 of 2013                                                                     

                                        U/S 294/447/341/323/354 IPC 

 

                                               State 

                                                           -Vs- 

                                             Sorhab Ali @ Mollah 

       

                           ............Accused person

    

Advocates appeared:  

for the prosecution  : Mr.  S. Mollah, Addl. PP    

for the defence        : Mr. A. K Nath 

Evidence recorded on  : 23.07.14, 24.07.14,19.09.14, 09.01.15 

Argument heard   : 20.05.2017 

Judgment delivered on  : 03.06.2017 

                                             J U D G M E N T 

1. The prosecution case in a nutshell is that on 31.05.2013 the informant Sepat Ali 

Talukdar lodged an ejahar alleging inter-alia that in the preceding morning at 

around 7.00 A.M when he was working in this house ,the accused Sorhab Ali  

accompanied by his son Noor Mohammad  trespassed into his compound  and 

started abusing  him and thereafter beat him up with a wooden bar causing head 

injuries to him.  On his raising alarm his sister  Moimona Khatun  and his sister -in 

–law Rabia Bibi came forward  to his rescue whereupon they were also assaulted 

by the accused persons. 

2.  Accordingly, Dhubri PS case No.455/2013 was registered, investigated into and 

finally charge-sheet was submitted against the accused Sohrab Ali u/s 

341/447/294/323/354 IPC. 
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3. On his making appearance for facing the trial, copies were furnished to the 

accused and vide order dated 12.0514 my Ld. Predecessor explained the particulars 

of offences punishable u/s 294/ 341/447/323/354  IPC to the accused person to 

which he pleaded not guilty and claimed to be tried. 

4. During the course of the trial the prosecution examined 6(six) witnesses. 

Thereafter the accused person was examined u/s 313 of Cr.P.C and his defence 

statement was recorded. The plea of the defence was of total denial. The defence 

declined to adduce evidence.   

5. Points for determination:  

i) Whether the accused person on  30.05.13 in North Kuntirchar Part-II  at about 7 

AM  in or near public place uttered obscene words towards the informant Sepat Ali 

Talukdar to his annoyance and thereby committed an offence punishable u/s 294 of 

IPC? 

(ii)  Whether the accused person on  the same date ,time and place wrongfully 

restrained the informant Sepat Ali Talukdar and thereby committed an offence 

punishable u/s 341 of IPC? 

(iii) Whether the accused person on the same date, time and place trespassed into 

the homestead of the informant Sepat Ali Talukdar located in North Kuntirchar Part-

II  ,  with intent to commit the following offences and thereby committed an offence 

punishable u/s 447 IPC? 

(iv) Whether the accused person on the same date, time and place voluntarily 

caused hurt to the informant Sepat Ali Talukdar and thereby committed an offence 

punishable u/s 323 IPC.  

(v) Whether the accused person on the same date, time and place used criminal 

force with the informant‘s   sister Moimona Khatun and his sister- in- law  Rabia Bibi                 

with intent to outrage their modesty and thereby committed an offence punishable 

u/s 354 IPC.  

6. Decision and reasons thereof: 

I have heard the arguments advanced by the ld counsel for both the sides 

and perused the materials available in the CR. Let us now scrutinize the evidence on 

record for arriving at just decision. 
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PW-1 Sepat Ali Talukdar is the informant of this case. The accused is his 

neighbour.  He has said in his evidence that on 30.05.13 at about 7.00 A.M after 

reaching home he did not find his wife. When he asked where she had gone she 

said that she was in the house of the accused Sorhab Mollah. This led to an 

altercation between him and his wife. At that time accused Sorhab came and hit him 

with a wooden stick on his head causing fracture in his skull and he was medically 

examined in Dhubri Civil Hospital.  

He has denied the defence suggestion that as the accused had  warned 

him for scolding  his wife, he  lodged this case making false allegations  to teach  

him a lesson.  

PW-2 Basia Bibi is the wife of informant  Sepat Ali Talukdar. She has said 

in her evidence that accused is her neighbour. Occurrence took place one year 

back(from the date of her evidence) at around 7 A.M. The accused person had gone 

out for work. She had gone to her neighbour’s house. Her husband had been calling 

her. She did not listen first. When she heard, she came to her house. On that 

ground her husband beat her.Then the accused person came and warned her 

husband and restrained him from beating her whereupon they got involved into a 

fight. Both of them started beating each other wherein her husband got injured. 

In her cross examination ,Pw2 has made it clear that the wooden stick 

was in the hand of her husband(Pw1) and that there was no weapon/object in the 

hands of the accused. She has further said that both her husband and the accused 

fell in ground and her husband got injured. It is also there in her evidence that there 

was none except her on the spot at that relevant time. Now from the evidence of 

Pw2 it becomes clear that there was cross fight between Pw1 and the accused as a 

result of which both of them fell on the ground and Pw1 sustained injury.   

PW-3 Manowara Bibi is the sister of the informant. She has said in her 

evidence that at the time of occurrence she was at home. Her brother had beaten 

his wife on that day. Accused came with a piece of firewood and hit on 

informant’s(Pw1) head causing fracture and bleeding. Her brother was medically 

examined.  
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She has further said in her cross examination that she was present at the 

time of the incident.  

 In view of the testimony of Pw2 discussed above ,it is found that 

evidence of Pw3 to the effect that the accused came with a piece of fire wood and 

hit on Pw1’s head and that she was present at the time of the incident  is  not 

believable. 

PW-4 Saku Ali has said that in his evidence that he knows both  the 

informant  and the accused persons. The occurrence took place 1 and ½ years ago 

at around 8.00 to 8.30 A.M.  At the time of occurrence he was in the field. Hearing 

commotion he came to informant’s house and saw argument between the parties 

and he intervened the matter. 

Thus Pw4 has said about mere altercation between Pw1 and the accused. 

PW-5 Rabia Bibi is the sister in law of Pw1 /informant. She has said in her 

evidence that her house is adjacent to the house of accused person.  The 

occurrence took place 1 ½ years back at about 7 A.M.  On the day of occurrence 

there was a quarrel between  the informant /Pw1 and his wife  and at that time 

accused Sorhab went there and slapped and beat the informant with  a wooden stick 

causing blood injuries to him. When she came forward to intervene in the matter , 

she also sustained injuries injured. The neighbouring people  came and intervened 

the matter.  

Now it is seen that according Pw5 ,the accused first slapped Pw1 and 

thereafter beat him with a wooden stick. But Pw1 himself has not said that he was 

slapped by the accused .Further it is already seen that Pw2 has said that at the 

relevant time none except her was present at the relevant time. Therefore like 

Pw3,testimony of Pw4 implicating the accused cannot be relied upon.  

Pw6 Dr B.C Roy Prodhani ,Medical & Health Officer- I of Dhubri Civil 

Hospital examined Md Sepat Ali on 30.05.13 on police requisition and found 

lacerated injury on his scalp on the back side of the head. He has opined that the 

injury was simple in nature caused by blunt object.Ext-1 is his report and Ext-1(1) is 

his signature. 
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       It is already found from the evidence of Pw2 that in course of a cross fight 

between Pw1 and the accused ,both of them fell down in the ground and that Pw1 

sustained injury. Here in this case instead of supporting the case of the prosecution, 

Pw2 has supported the case of the defence and she has not been declared hostile by 

the prosecution. In this context reliance is to be placed on the decision of the 

Hon'ble Gauhati High Court reported in (2013)1GLR 51 wherein it is held that 

evidence of a prosecution witness supporting the defence and not declared hostile 

by the prosecution while the witness was in the witness box  can be relied upon and 

that  such evidence can not be ignored. It is also held that when two versions 

surfaced in a prosecution case ,one contradicting the other, version which favours 

the accused shall be accepted. 

            Thus relying the testimony of Pw2 it is held that the prosecution has not 

been able to bring home the charges levelled against the accused person. 

 In the result, accused person namely  Sorhab Ali @ Molla is acquitted of 

the offences u/s 294/341/447/323/354  IPC and set at liberty forthwith. 

Bail bond shall remain in force for next six months. 

Given under my hand and seal of the court on this 3rd th day of June, 

2017. 

 

  

                                                                                                                           

                                                                                     Chief Judicial Magistrate,  

                                                                                              Dhubri 

 

Dictated and corrected by me 

 

 

 

 

 



 

 

 

 

 

 

Page 6 of 6 

 

Appendix: 

Witnesses examined by the prosecution 

Pw-1..... Sepat Ali Talukdar 

Pw-2..... Basia Bibi 

Pw-3..... Manowara Bibi 

Pw-4..... Saku ALi  

PW-5..... Rabia Bibi. 

Documents exhibited by the prosecution 

Exhibit-1 ..... Medical Examination Report 

 

 

 

 


