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IN THE COURT OF THE ADDL. SESSIONS JUDGE ::::::::::::: DHUBRI 

 

                           Present :-    Shri Sutham Das, 

                                                Addl. Sessions Judge 

                                                Dhubri. 

 

CRIMINAL REVISI ON NO.111 OF 2014 

 

 
                              
 
            Deldar Ali 

   S/o. Late Omar Ali 

   Vill - Jhapusabari Part-V 

   P.S. - Agomoni 

   Dist. - Dhubri, Assam...........Revisionist/2nd party 

 
    Versus 
 
   Elina Begum 

   D/o.Golab Hussain 

   Vill - Uttar Raipur 

   P.S. - Golakganj 

   Dist. - Dhubri, Assam.........Respondent/1st party. 

 
 
A P P E A R A N C E 
 
For the Revisionist :- Sri Ejaz Ahmed, Advocate. 
 
For the Respondent :- Sri R.N. Mondol, Advocate. 
 
Date of Hearing  :- 01-03-17. 
 
Date of Judgment  :- 15-03-17. 
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J U D G M E N T 
 

 
1. This criminal revision has been filed U/s.397 Cr.P.C against the final 

order passed by the Ld. Judicial Magistrate, 1st Class, Dhubri on 26.09.14 

in Misc. Case No.544/12 U/s.127 Cr.P.C whereby the Ld. court below 

enhanced Rs. 300/- to Rs. 2000/- per month.  

 

2. Brief facts of the case : 

 

 1st party (who is the respondent in this criminal revision is 

hereinafter referred to as Respondent/1st party) is the legally married wife 

of the revisionist/2nd party and led conjugal life as husband & wife. Out of 

their wedlock, a male child was born and now he is aged about 15 years.  

The 1st party/respondent has filed enhancement petition enhancing the 

maintenance order of Rs. 3000/- per month for her minor son Imran 

Hussain @ Rose against the revisionist/2nd party.  

 

3.  1st party/respondent's case in brief is that she instituted the 

maintenance proceeding vide No.558/97 U/s.125 Cr.P.C before the Ld. 

court below who awarded maintenance of Rs. 300/- per month in favour 

of her minor son Imran Hussain @ Rose who is in the custody of the 1st 

party/respondent. She further pleads that that prices of essential 

commodities and cost of living has increased and the minor child has 

grown up and his needs has gone up. The minor son is mentally sick for 

which he requires an attendant all the time. Therefore, 1st 

party/respondent filed petition U/s. 127 Cr.P.C praying for enhancement 

from Rs.2000/- to Rs.3000/- per month.  

 

 The Revisionist opposite party filed objection against the petition 

U/s Sec 127 Cr.P.C. In his objection petition the Revisionist O.P. denied 

that the averments made in the petition U/s 127 Cr.P.C stating inter-alia 
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that he is not getting salary at the rate mentioned in the petition U/s 127 

Cr.P.C. He is also stated he is maintaining the his wife and old and ailing 

mother and his three younger brothers with his income and as such he is 

not in a position to give maintenance to 1st party at an enhanced rate. 

 Both side adduced evidence in respect of their respective case. The 

ld. Court after considering evidence on record and upon hearing both side 

passed judgment and allowed enhancement of maintenance allowance 

from Rs. 300/- PM to Rs. 2000/- PM in favour of Respondent 1st Party. 

 

4.  Being highly aggrieved and dissatisfied with the illegal, improper, 

incorrect, unjust order passed by the Ld. court below dated 26.09.14 

ordering the revisionist/2nd party to pay Rs. 2000/- per month, filed this 

revision petition challenging the said order on the following grounds: 

1) The Ld. court below erred in law. 

2)   The Ld. court below flagrantly violated the provisions of law 

 U/s. 127 Cr.P.C 

3)   The Ld. court below ought to have held that the boy is self 

earner and he left his education and now he is doing business and 

earns sufficient amount to maintain himself. 

4) The Ld. court below ought to have held that there is no any 

medical report or inquiry on the medical health of the boy. 

5)  The Ld. court below failed to appreciate the sustenance of 

the revisionist with ailing mother, three minor children & wife. 

6)    The Ld. court below ought to have held that the actual cause 

of filing the petition is to me the revisionist harassment because 

the revisionist is regularly making payment to the main 

maintenance case without fail. 

7)  There was no any negligence nor refusal to maintain, hence 

petition for maintenance was untenable and the order thereon is 

liable to be set aside. 

8)  The Ld. court below ought to have held that there is no any 
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special ground to allow the application is so excessive & exorbitant 

rates. 

9) The Ld. court below ought to have held that the respondent 

made false statement that the boy is a mentally sick boy. 

10) The Ld. court below should have held that the revisionist is 

poverty stricken person having other dependents surviving 

somehow with meager earnings unable to provide separate 

maintenance as he has no sufficient means. 

11) The Ld. court below injudiciously drawn up the conclusion 

and arrived into an illegal decision liable to be set aside.    

                     

 I have carefully perused the case records containing order of Ld. 

court below. I have also considered the petition U/s. 127 Cr.P.C. I have 

also perused the grounds cited in the petition U/s. 127 Cr.P.C. I have also 

meticulously gone through the evidences of both the parties. The 

revisionist/2nd party in his evidence stated that he is a L.P. School Teacher 

and drawing Rs. 17,000/- per month. `He has also stated that the 1st 

party/respondent was his former wife and divorcee. Thereafter, he 

performed second marriage and three sons from the side of second wife.   

 

 I have perused the impugned order, the evidence on record and 

also heard both sides.  

 

 1st party/Respondent examined herself as PW 1 and deposed that 

her son Rose Imran Hussain is at present aged 15 years. It is also stated 

that he lives with her and he is suffering from mental illness and is under 

treatment. Her son always requires an attendant to look after him. The 

opposite party gets salary of Rs. 22,000/- per month. She claimed Rs. 

3000/- per month for her minor child’s maintenance. In her cross-

examination she admitted that she has not submitted any medical 

document to show the present mental condition of her minor son. She 
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also admitted that the parents, second wife and children of opposite party 

are dependent on him. 

 

 The opposite party examined himself as DW 1 in his evidence 

deposed that he is an L.P. school teacher and he draws salary of Rs. 

17,000/- per month. He further deposed that when the maintenance 

allowance was allowed his salary was Rs. 900/- per month. He admitted in 

his cross-examination that he is the head teacher of 2418 No. Kutibari L.P. 

School. In his cross-examination he added that he draws Rs. 17,600/- as 

salary. He denied the suggestions that son of the petitioner is not doing 

business. 

 

 I have considered the contention raised by both the parties. It may 

be noted that earlier in Misc. Case No. 558/1997 maintenance was 

granted at the rate of Rs. 300/- to the son of 1st party and the petition for 

enhancement U/s 127 Cr.P.C. has been filed in the year 2012. It is also 

evident from the material of record that Revisionist 2nd party in the year 

1997 got Rs. 900/- p.m. as salary and now it has increased to Rs. 17,600/- 

p.m. 

 

 It also transpires from the materials on record that there has been 

substantial increase in the income of Revisionist, but the son of the 

Respondent 1st party was getting Rs. 300/ p.m. till filling of the petition 

U/s 127 Cr.P.C. it is common knowledge that prices of the essential 

commodities are increasing day by day and hence it would be difficult on 

the part of Respondent to maintain her minor son with a meager amount 

Rs. 300/- p.m.  

 

 This being the position I find that the ld. Court below has rightly 

passed order of enhancement of maintenance from Rs. 300/- to Rs. 

2000/- p.m. to the minor son of the Respondent. Regarding the age of the 
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minor son the Respondent in her evidence stated that her son is at 

present aged 15 years. On the other hand revisionist 2nd party in his 

objection petition as well as memo of appeal has remained silent 

regarding the age of the minor son.  

 

 In view of what has been discussed above I am on the considered 

opinion that the order dated 26.09.2014 passed by the ld. Court below 

requires no interference. Accordingly order dated 26.09.2014 is hereby 

affirmed. I find no merit in the revision. Accordingly the revision petition 

stands dismissed on contest without cost. 

 

Send back the LCR. 

 

Given under my hand and seal of this court on this 15th day of March, 

2017. 

 

Dictated and corrected by me                                                                    

                                                                                       

                                                         

(S. Das) 
                                                               Addl. Sessions Judge, 
                                                                         Dhubri 
     Addl. Sessions Judge, 
                  Dhubri 

 

 

 

 


