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IN THE COURT OF THE ADDL. SESSIONS JUDGE ::::::::::::: DHUBRI 

 

                           Present :-    Shri Sutham Das, 

                                                Addl. Sessions Judge 

                                                Dhubri. 

 

CRIMINAL REVISION NO. 115/13 & 127/13 

(COMMON JUDGMENT) 

 

   Abida Khatun D/o. Abdur Rahman 

   Vill. Alomganj Part-VII 

   P.S. Gauripur 

   Dist. Dhubri, Assam................Revisionist. 

 

Versus 

 

   Azizur Rahman S/o. Abdul Kader Ansari 

   Vill. Alomganj Bazar, 

   P.S. Gauripur 

   Dist. Dhubri, Assam.......................Respondent. 

 

A P P E A R A N C E 

For the Revisionist :- Sri R.K. Jain, Advocate. 

For the Respondent :- Sri Rofiqul Hasan Ahmed, Advocate. 

Date of Argument :- 01-03-17. 

Date of Judgment :- 08-03-17. 
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J U D G M E N T 

1. Criminal revision No. 115/13 filed by revisionist-1st party and CR no 

127/13 filed by revisionist opp. U/s.397 Cr.P.C against the judgment & 

order dated 16-09-13 passed by the Judicial Magistrate, Ist. Class, Dhubri 

in Misc. Case No.195/11 U/s.125 Cr.P.C whereby the Ld. lower court 

allowed maintenance @ Rs.2,000/- Per Month for the petitioner herself 

and Rs.1,500/- per month for her minor son and Rs,2000/- for cost of 

litigation. I propose to dispose both the revision by a common judgment. 

 

2. The facts necessary to give rise to this revision are as 

 follows : 

 The revisionist-1st party got married with revisionist-opp on 22-04-

05 by performing registered Kabin Nama. At the time of marriage, her 

parents and relatives gave her ornament, furniture and other household 

items worth of Rs.3,50,000/- After marriage, the revisonist-O.P took the 

revisionist 1st party to his house and led conjugal life. Soon after five days 

of her marriage, the Revisionist-O.P in connivance with other family 

members started abusing her physically and mentally demanding money 

from her parents. Then, her parents gave R.20,000/- to the Revisionist-

O.P. After six months, Revisionist-O.P again demanded Rs.1,00,000/- from 

the revisionist-1st party. Then her father also gave Rs.50,000/- to the 

father of the Revisionist-O.P. In the meantime, revisonist-O.P gave birth to 

a male child. Then revisonist-O.P went to Nagaon to join his service as 

teacher leaving the revisionist-1st party alongwith her minor baby,. During 

the course of stay in Nagaon, Revisionist-O.P married another girl. On 

being asked, the Revisionist-O.P told the revisonist-1st party that the said 

girl gave him Rs.4,00,000/- so he married her. Thereafter, on returning to 

his house, the Revisionist-O.P with the help of his family members 

administered drugs to Revisionist-1st party. The Revisionist-1st party 
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became senseless. On being heard the news, the father of Revisionist-1st 

party rushed to the house of the Revisionist-O.P & took his daughter to 

Dhubri Civil Hospital for medical treatment & stayed there for two days 

and then brought her to parental house. The father of the Revisionist-1st 

party tried to continue their happy conjugal life but the Revisionist-O.P 

refused. The parents of the Revisionist-O.P told to the father of 

Revisionist-1st party that they would not allow the Revisionist-1st party to 

go to her matrimonial home unless she paid Rs.5,00,000/-. The 

Revisionist-1st party stated that she does not have any income of her own 

and she alongwith her minor son are dependent upon her parents. But, 

Revisionist-O.P is a rich man besides having monthly salary of Rs.16,000/- 

and landed property. He also earns Rs.10,000/- per month through tuition. 

The Revisionist-1st party has claimed monthly maintenance of Rs.8,000/- 

for herself & Rs.5,000/- for her minor son. 

 Revisionist-O.P appeared before the Ld. Court below upon receipt 

of the notice and filed written statement. 

 

3. Written Statement of the Revisionist-O.P  

 In the W.S it is stated that the petition filed by the Revisionist-1st 

party is not maintainable as the Revisionist-1st party is a divorcee. The OP 

married the Revisionist-1st party as per Mohammedan law on 22.4.05. The 

OP denied the fact that the parents of the Revisionist-1st party delivered 

ornaments, furniture & other items worth of Rs.3,50,000/- to him at the 

time of marriage. The OP denied the allegations of the Revisionist-1st party 

that he demanded money from her and tortured her. The Revisionist-O.P 

admitted that out of wedlock, a male child was born and worked in Jamia 

Assam Darul Hadis, Joynagar, Nagaon as teacher. 
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 He has denied the allegation that he abandoned the Revisionist-1st 

party and married another girl on receipt of Rs.4 Lacs as dowry. He has 

also denied that he and his family members forcefully administered drugs 

on the Revisionist-1st party. His contention is that the Revisionist-1st party 

was not happy with him as he was not a Govt. employee and demanded 

talak from him. The Revisionist-1st party herself consumed some drugs on 

her and became senseless. The Revisionist-O.P informed the said fact to 

the parents of the Revisionist-1st party. But none of her relatives visited 

her in the hospital. Having no other alternative, the OP took the 

Revisionist-1st party to her parents house and narrated the story to her 

parents. As the parents of the Revisionist-1st party did not take any action 

the OP in fear that the Revisionist-1st party would may again try to commit 

suicide gave her talak orally. On 12.12.10, in a village salish it was decided 

to refer the matter to village Mufti. But the parents of the Revisionist-1st 

party did not visit the Mufti. On narration of the fact to the Mufti, he 

declared that the marriage between the parties no longer existed as the 

OP had already given 1st talak and 2nd talak to the Revisionist-1st party 

during their conjugal life for correction of behavior of the Revisionist-1st 

party. The remaining dowry was paid to the SBI A/c. No.11043004935 of 

the father of the Revisionist-1st party. As there is no marriage between 

the parties are existed, the OP has no obligation to give any 

maintenance to the Revisionist-1st party. He has also denied that his 

monthly salary is Rs.16,000/- and he earns Rs.10,000/- from tuition. He 

stated that his monthly income is Rs.2000/- per month. Hence the OP has 

prayed to dismiss the petition. 

 Both parties adduced evidence and the Ld. court below on 

consideration of evidence and after hearing both the parties, passed 

judgment awarding maintenance to the Revisionist-1st party and her child.  



P a g e  | 5 

 

 

 Being highly aggrieved by the said impugned judgment & order, 

Revisionist-1st party preferred this revision petition on the following 

grounds: 

 (i). The Ld. lower court erred in law and fact. 

 (ii). The Ld. lower court without taking the matter of inflation in 

judicial notice, passed the maintenance @ Rs.2000/- per month instead of 

Rs.8000/- and also passed maintenance @ Rs. 1500/- per month for her 

minor son instead of Rs.5000/- per month. In present market, no one can 

maintain herself by dint of the said amount of Rs.2000/- and also 

Rs.1500/- per month for a minor, who is a student. The Revisionist-1st 

party alongwith her minor became burden on her ailing parents. 

 (iii). The Ld. lower court should have granted maintenance from 

the date of filing of the petition without assigning any reason which can 

easily be ascertained from the proceeding itself wherein the Revisionist-

O.P avoided to appear in the proceeding. 

 (iv) The proceeding was started from 2011 but the Revisionist-

O.P avoided to appear in the proceeding and delay was caused by the 

Revisionist-O.P. Moreover, the Revisionist-O.P is a govt. employee 

without seeing the status of the parties, the court below passed the 

impugned order. 

4. The Revisionist-O.P also preferred revision petition against the 

impugned judgment & order passed by the Ld. court below on the 

following grounds:-  

  (i). The ld. lower court has been erred in law and fact in 

passing the impugned order and judgment. 
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  (ii). The Ld. lower court has committed gross mistake and 

irregularities in passing the impugned order without following judicial 

mind. 

  (iii). The ld. lower court ought to have emphasized 

upon the income of the OP as the DW1-1 and DW-2 has fully 

supported the income of revisionist but the Ld. lower court 

illegally emphasized upon the evidence of OP though there is no 

corroboration which is mandatory in law.  

  (iv). The revisionist-O.P has been maintaining a separate 

family members consisting his parents, his wife and minor children with 

the income as a labourer. So it is difficult on the part of revisionist-O.P to 

pay Rs.3500/- per month to Revisionist-1st party and her child as 

separate maintenance allowance and there is no evidence that the 

Revisionist-O.P is withdrawn salary Rs.14,090/-  

  (v). The Revisionist-1st party examined herself as 

PW-1 & one CW. On the other hand, the Revisionist-O.P has 

examined himself as DW-1 and also adduced evidence of DW-2.  

 

5.  PW-1 Abida Khatun in her evidence stated that she filed the 

petition against Revisionist-O.P claiming maintenance for herself and her 

minor son Jabir Ul Hassa. She was married to Revisionist-O.P as Muslim 

shariot by registering Kabin Nama. In her marriage, Rs.3,00,000/- was 

incurred. After five days of her marriage, the Revisionist-O.P and his 

relatives demanded dowry amount from her parents. Her parents then 

paid Rs. 20,000/- to Revisionist-O.P. Then after six months, the 

Revisionist-O.P again demanded Rs. 1,00,000/- from the petitioner. He 

tortured her physically & mentally. The petitioner was compelled to inform 

the said fact to her father and he gave Rs.50,000/- In the meantime, the 
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Revisionist-1st party gave birth to a male child. The Revisionist-O.P left 

the Revisionist-1st party and her minor child in the custody of his 

parents and he himself worked as a teacher in Jamiya Asam Darul Hadis, 

Joynagar, Nagaon. In the meanwhile, when Revisionist-1st party called 

revisionist-O.P over mobile , her calls were sometimes received by a 

lady and the Revisionist-O.P replied that when the Revisionist-1st party 

could not give him the money, so he married the girl on receipt of 

Rs.4,00,000/-. After coming back from Nagaon, the Revisionist-O.P and his 

family members administered drugs on her. The Revisionist-1st party 

informed her parents and became senseless. Her parents took her to 

Dhubri Civil Hospital for treatment. When the Revisionist-O.P was called, 

he demanded Rs.5 Lac. The Revisionist-1st party does not have any 

income of her own. The Revisionist-O.P has landed property and earns 

Rs.16,000/- per month as salary and Rs.10,000/- from tuition. 

Revisionist-1st party prayed for maintenance of Rs.8,000/- for herself 

and Rs.5,000/- per month for her minor son.  

 

6. The Revisionist-1st party denied the suggestion that she has 

given talak by the OP and when she demanded talak from him on his 

refusal, she consumed poison.  

 

7. DW-1 Azizur Rahman in his evidence stated that Revisionist-1st 

party Abida Khatun is his wife. They got married and led conjugal life for 

6 years. The Revisionist-1st party consumed medicine on anger and fell 

ill. She was brought to Civil Hospital by him and his elder brother. He 

informed the matter to her parent's house, but nobody came. The father 

of Revisionist-1st party came in the evening. After release from 

hospital, the OP took her to his house. Next day, he kept the 
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Revisionist-1st party in her parents house and left for Hojai. The 

Revisionist-O.P gave 1st talak to the Revisionist-1st party after 3 years 

of marriage. The Revisionist-1st party did not marry him willingly. She 

was forced by father and her brother. She was given 2nd talak after 1 & ½ 

years. He gave the last talak on the day of incident. He used to get 

Rs.2000/- in Hojai. He denied 2nd marriage after one year of the last talak. 

 

8. DW-2 Amirul Islam in his evidence stated that he knows both the 

parties. They are husband and wife. Azizur gave talak to Abida. Abdia 

consumed medicine in the house of Revisionist-O.P and he took her to 

hospital and gave talak to her due to said incident. Revisionist-O.P never 

tortured her demanding money. Azizur works temporarily at Nagaon. His 

monthly salary is Rs.2000/-  

 

9. CW-1 Abu Sahid (Head Master) in his evidence stated that he 

received notice from court to adduce evidence. The Revisionist-O.P has 

been appointed as an Asstt. Teacher in Bilasipara Sr. Madrassa. His net 

salary is Rs. 14,090/- Ext-i was issued by him and Ext-i(1) is his signature. 

 

10. Decisions and reasons thereof :- 

 Two revision petitions arises out of the Misc. case no. 195/11 

where the Ld. Court below passed judgment awarding maintenance to 

Revisionist-1st party and her minor child. 
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11. Revisionist 1st party in C.R No. 115/13 challenged the judgment 

on the ground that the Ld. Court below failed to appreciate the fact that 

the amount of maintenance awarded is not in conformity with the present 

price index and submitted that the prices of essential commodities are 

increasing day by day and it would be difficult to maintain herself and her 

child with this meager amount. From the pleadings and evidence of 

Revisionist-1st party it reveals that she has claimed Rs. 8,000/- for 

herself and Rs. 5,000/- for her minor child. According to Revisionist-1st 

party the Revisionist-O.P has sufficient income being salaried person 

and drawing about Rs. 15,000/- per month and has landed property. It is 

not in dispute that Revisionist-O.P is an Assistant teacher in a Madrasa. 

With reference to income and ability of the Revisionist-O.P stating inter-

alia that he has to maintain his family consisting his parents and other 

family members. And, Revisionist-O.P submitted that it would be 

difficult on his part to give separate maintenance to the Revisionist-1st 

party. I have considered the claims and counter claims of both the sides 

and also considered the facts and circumstances of the case as well as the 

basic needs of both the sides and the capacity and ability of Revisionist-

O.P to provide maintenance. On careful scrutiny of the materials on 

record I find that the Ld. court below has rightly awarded maintenance at 

a rate of Rs.2000/- & Rs. 1500 /-to the Revisionist-1st party and her 

minor son respectively. Hence, I find no merit in the revision petition filed 

by the Revisionist-1st party and accordingly the same stands dismissed.  

 

12. Now, I come to the revision filed by the Revisionist-O.P. The 

Revisionist-O.P has challenged the impugned order citing grounds that 

the Ld. Court below arrived at a wrong decision in awarding maintenance 

to the Revisionist-1st party and her child. According to him the Ld. Court 

below ought to have taken into consideration the evidence adduced by the 
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Revisionist-O.P. He also mentioned in his memo of revision that he is 

not in a position to provide separate maintenance to Revisionist-1st party 

and her child as he is maintaining his parents and second wife and her 

children. The Revisionist-O.P in his W.S as well as evidence contended 

that the revisionist-1st party sought divorce and accordingly, he gave talak 

to her and as such she is not entitled to get maintenance. 

 

13. I have carefully scrutinized the contention of both the sides. It 

transpires from the record that Revisionist-1st party and her minor child 

are living separately and Revisionist-1st party in her petition has stated 

that after the marriage Revisionist-O.P demanded dowry and subjected 

her to harassment and she was compelled to leave matrimonial home. As 

far as the question of divorce is concerned it is well settled that the 

divorce Muslim woman can claim maintenance U/s. 125 Cr.P.C.  

 

14. Hence, in my considered opinion the Revisionist-1st party has 

been able to prove ill-treatment/cruelty by the Revisionist-O.P. So, 

Revisionist-O.P is liable to pay maintenance to Revisionist-1st party 

and her child. So far as, quantum of maintenance is concerned I have 

already made discussion above that the Ld. Court below has rightly 

awarded maintenance to the Revisionist-1st party and her minor son at 

the rate of Rs. 2000/- & Rs.1500/- respectively. 

 

15. In view of what has been discussed above I find no merit in the 

revision petition filed by both the parties. Accordingly, they are dismissed. 
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Judgment is pronounced in C.R. No. 115/13 and C.R. No. 127/13 by this 

common judgment. 

Given under my hand & seals of this court on this 8th day of March, 2017. 

 
 
 

Dictated and corrected by me                                                                    

                                                                                                                             
                                                        (S. Das) 
                                                                Addl. Sessions Judge, 
                                                                             Dhubri 
     Addl. Sessions Judge, 
              Dhubri 

 


