
P a g e  | 1 

 

 

IN THE COURT OF ADDL. SESSIONS JUDGE:::::::::::: DHUBRI 

 

C.R. No. 80/2014 & C.R. No. 99/2014 

(Common Judgment) 

 

 

Present                                                 :-  Sutham Das, A.J.S 

                                                                Addl. Sessions Judge, Dhubri 

 

Revisionist (1st Party)                             :-   Munmun Das 

         D/o. Late Shyama Pada Bakshi 

         W/o. Dhrubajyoti Das @ Manu 

         Senpara, Ward No. 16, 

         P.O, P.S & Dist. Dhubri 

                                      

                                              -Vs- 

 

Respondent (2nd party)                             :-  Dhrubajyoti Das @ Manu 

                             S/o. Late Gopal Ch. Das 

                    B.N. College Road, Dhubri 

                    P.O, P.S & Dist. Dhubri    

Counsel for the Revisionist (1st Party)   :-  Mr. R.K. Jain, Advocate 

Counsel for Respondent (2nd party)     :-  Mr. Gias Uddin Ahmed, Advocate 

Date of hearing                              :-  7.02.2017 

Date of Judgment                             :-  2.03.2017 

 

 

J   U   D   G   M   E   N   T 

 

 

1.     These criminal revision petitions vide no. 80/14 and 99/14 have been filed 

U/s.397/399 of the Cr.P.C. against the judgment and order passed by the Ld. 

C.J.M., Dhubri, on 21.07.2014 in Misc. Case No. 550/2010. I propose to dispose 

of both the revision petitions by a common judgment.  

                  



P a g e  | 2 

 

 

2.       Facts leading to filing of the revision petitions in brief are   

         as follows:- 

 

         The revisionist (1st Party) married the respondent (2nd party) on 12.12.07 

as per Hindu social rites and customs and conventions and the revisionist (1st 

Party) was taken to the house of the respondent (2nd party) for conjugal life and 

accordingly, the revisionist (1st Party) started conjugal life with the respondent 

(2nd party) at his house. At the time of marriage cash of Rs. 2,00,000/- (Rupees 

Two Lakh) was given to the respondent (2nd party) for his future establishment. 

After marriage, they lived happily for 4/5 months. After that, respondent (2nd 

party) spent the entire dowry amount and started to demand a fresh cash dowry 

of Rs. 2,00,000/- (Rupees Two Lakh) and causing troubles and cruelty upon the 

revisionist (1st Party). Bearing all sorts of tortures and cruelty both physically and 

mentally, the revisionist (1st Party) continued conjugal life with the accused with 

the hope that the respondent (2nd party) could amend but all in vain. The 

revisionist (1st Party) refused to meet the demand as she had no father and has 

one married brother used to maintain her widow mother. But, the respondent 

(2nd party) on instigation of his mother and family member continued torture 

upon her. In such circumstances, the revisionist (1st Party) became pregnant. On 

19.08.09, the respondent (2nd party) drove her out from his house. At that time, 

the revisionist (1st Party) was 7 (seven) months pregnant. Having no 

alternatives, the revisionist (1st Party) took shelter at her parental house. Since, 

then she is in the house of her parent. She also filed a case U/s. 498(A) IPC. The 

revisionist (1st Party) has no income of her own. The respondent (2nd party) is 

an owner of mobile hand-set and repairing shop at Netajimore (Panchmore), 

Dhubri and the respondent (2nd party) has his own landed property. He is an 

able-bodied person and his monthly income is Rs. 14,000/15,000/-. Hence, she 

filed this case claiming Rs. 5,000/- (Rupees five thousand) per month for herself 

and Rs. 3,000/- (Rupees three thousand) per month for her minor child in total 

Rs. 8,000/- (Rupees eight thousand) per month. 

 

3.    The respondent (2nd party) appeared and contested this case by filing 

written statement admitting their marriage and birth of minor child. The 
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respondent (2nd party) stated that he never refused to maintain the revisionist 

(1st Party) and his child. But, he is unable to maintain them separately. He 

denied the demand of dowry and the articles, which the revisionist (1st Party) 

kept in her room, were returned at the court although there were no 

entrustments. The revisionist (1st Party) and her family wanted to make the 

respondent (2nd party) ‘Ghar Jowai’. He never subjected the revisionist (1st 

Party) to mental and physical cruelty on demand of dowry. 

 

4.      The respondent (2nd party) stated that he and the revisionist (1st Party) 

were in love. But the family members of the revisionist (1st Party) objected their 

marriage as respondent (2nd party) was an unemployed. But ultimately, both of 

them were married on 12.12.07. After marriage, family members of the 

revisionist (1st Party) instigated her to leave her matrimonial house. In the 

meantime, the revisionist (1st Party) became pregnant and she was taken to her 

mother’s house on 19.08.09 on the plea of a ceremony during pregnancy and did 

not return. 

 

5. The respondent (2nd party) on various occasions went to bring back the 

revisionist (1st Party) but she refused to come without any reason. The opposite 

party went with his mother and the members of ‘Mahila Samiti’ but he was 

assaulted and humiliated. Despite several request of the respondent (2nd party), 

he was not allowed to meet his child. Hence, the revisionist (1st Party) is not 

entitled to get maintenance for herself and her child. 

 

6.       The respondent (2nd party) stated that he is a private employee drawing 

monthly salary of Rs.1,400/- (Rupees fourteen hundred) and maintaining his 

ailing dependent mother. The revisionist (1st Party) is a private tutor and is 

earning handsome income. Therefore, she is not entitled to get maintenance. 

Hence, he prayed for dismissing this petition. 

 

7.       The Ld. court below took up the following points for determination:- 
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          Points for determination:- 

 

(i) Whether the respondent (2nd party) is neglecting or is refusing to 

maintain the revisionist (1st Party) i.e. his wife and her minor child? 

 

(ii) Whether the revisionist (1st Party) and her minor child are entitled 

to get maintenance as prayed for? 

 

8.        Both the parties led evidence in support of their respective cases. The Ld. 

Court below on consideration of evidence on record and upon hearing arguments 

of both the sides passed judgment awarding maintenance of Rs.1,000/- only per 

month to the 1st party and Rs.500/- only per month to her minor child with a cost 

of Rs.2,000/-. 

 

9.       Being highly dissatisfied and aggrieved by the judgment and order dated 

21.07.2014 passed by the Ld. court below, the 1st party  has filed this revision 

challenging the said impugned judgment on the following grounds:- 

 

(i)   The Court below committed gross illegality in awarding 

maintenance @ Rs.1,000/- per month to the  revisionist and @ 

Rs.500/- per month for her minor child, having the knowledge that no 

person can survive by dint of the said amount. 

 

(ii)    Within 4 years, the price of all essential commodities is 

increased to the extent of 3 to 4 times, but nothing was considered by 

the court below. 

 

(iii)    The revisionist is hailing from respected family as well as she is 

graduate one. No person of respected family can maintain herself by 

dint of Rs.1,000/- per month for herself and @ Rs.500/- per month for 

her minor child. It is submitted that in the year, while the petition U/s. 

125 Cr.P.C was filed at that moment, the amount of Rs.5,000/- and 

Rs.3,000/- per month was claimed for herself and her minor child 

respectively. But the court below did not apply judicial mind in 
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assessing the quantum of maintenance as well as in assessing the cost 

of the proceeding having the knowledge that the respondent has got 

his shop and landed properties including the premise, which are let out 

by him, but nothing has been discussed by the court below. 

 

(iv)    The court below should have granted maintenance @ Rs.5,000/- 

per month to the revisionist and Rs.3000/- per month to her minor 

child from the date of filing of the petition, but the court below did not 

consider the conduct of the respondent in taking adjournment in the 

case and granted maintenance from the date of order instead of from 

the date of filing. 

(v)    The court below misconceived the provisions of law. The court 

below should have know that our Apex Court clearly stated in series of 

judgment that no reasons is required in granting maintenance from the 

date of filing. But reasons should be provided to deprive a deserted 

lady from getting maintenance from the date of filing. Having the 

knowledge that the minor is prosecuting his study in English medium 

school, where the petitioner/revisionist has to pay monthly fee of 

Rs.550/- in the Happy Convent School, Dhubri. 

 

(vi)    The court below without assessing the income of the 

O.P./respondent fixed a quantum which is illegal. The respondent is the 

owner of the shop in the name and style Gopal Store. The respondent 

tried to twist the matter in wrong angle to mislead the court, 

manufactured the false documents. Moreover, as per decision of 

several courts, High Court and Supreme Court, every husband is liable 

to pay maintenance to his wife and children. The burden of proof of 

the income is on the husband, but he failed to discharge his burden 

rather he is able bodied person. 

 

10.     On the other hand, the 2nd party has also filed revision petition 

against the order dated 21.07.2014 passed in Misc. case 550/2010. The 2nd 

party highly being aggrieved and dis-satisfied by the said judgment and 

order challenged the judgment on the following grounds:- 
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(i) The wife, Munmun Das has been serving as Teacher in the Happy 

Convent High School, Dhubri drawing salary of Rs.3500/- per month. 

 

(ii) Revisionist a poor private Employee of gift items shop drawing 

salary of Rs. 1400/- per month enhanced up to 1500/-. 

 

(iii) The Ld. Lower court ought to have held that the O.P. has old ailing 

mother, who is living on bedridden conditions with acute diseases and 

life support medicine and the cost of the medicines are so expansive 

most of the time revisionist has to take loan on interest for her 

treatment in well equipped nursing home, moreover the revisionist is 

poor private Employee, Ld. Court below illegally passed the impugned 

order without any legal footing and justification and passed an 

unreasonable abnormal amounts of maintenance. 

 

(iv) The Ld. Court below totally failed to assess the non-existent 

ground for leaving the wife matrimonial home without having any 

ground and illegally allowed the maintenances which is liable to be set 

aside. 

 

(v) A wife, who left the matrimonial home without justifiable grounds, 

arrogantly destroyed the holy relation of wife and husband is not 

entitled to get maintenance. 

 

(vi) The Ld. Court below should have held that who peacefully left for 

parental house to celebrate “Panchmitra” (a pre-natal local custom to 

feed pregnant woman after five month) did not return even after 

incessant efforts to bring her back by the husband, relatives and social 

persons, rather the husband was mercilessly beating publicly for which 

DBB, P.S. Case No. 300/10 pending adjudication in the Ld. C.J.M’s 

Court so she is not entitled to get maintenance. 

 

(vii) The Ld. Court below should have held that the means of the 

husband as poor private employee is based on pleading, evidences & 
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documents. On the other hand the wife is a teacher of Happy Convent 

School drawing handsome amount P.M with other sources to Tuition 

earnings. 

 

      Discussion, Decision and Reasons thereof:- 

 

11.    PW-1 Munmun Das who is the revisionist (1st Party) stated in her 

evidence that she married the respondent (2nd party) in the year 2007 by paying 

dowry of Rs.2,00,000/- (Rupees Two Lakh) and other household materials. They 

consummated their married life at the house of the respondent (2nd party). 

During their conjugal life the respondent (2nd party) assaulted her and 

demanded dowry. After few months, she became pregnant and during her 

pregnancy, the respondent (2nd party) drove her out from her matrimonial house 

by demanding money. She gave birth to a child in the house of her parents and 

filed a case U/s. 498 (A) IPC. Since, then she is staying in her parent’s house. 

Since, then the respondent (2nd party) did not enquired about her and did not 

give any maintenance to her. After filing of the 498(A) case, the respondent (2nd 

party) to save his skin filed restitution of conjugal life case in which the plaint 

was returned by the court for filing in proper column. But, the respondent (2nd 

party) did not file any restitution case. She admitted in her cross that the 

respondent (2nd party) went to their house along with the ‘Mahila Samiti’. 

 

12.      PW-2 Shantanu Bakshi who is the brother of the revisionist (1st Party) 

stated in his evidence that the respondent (2nd party) after marriage with the 

revisionist (1st Party), often demanded money from him. He also stated the same 

as PW-1 that the respondent (2nd party) assaulted the revisionist (1st Party) 

during her pregnancy and sent her to their house. The revisionist (1st Party) 

gave birth to the child in their house and since then she and her child are staying 

in their house. The revisionist (1st Party) filed a case 498 (A) IPC and one day 

the opposite came with the members of ‘Mahila Samiti’ to their house. He also 

stated that the respondent (2nd party) has never enquired about the revisionist 

(1st Party) and her child. He also stated that the respondent (2nd party) has 

neglected the revisionist (1st Party) and her child after having capacity to give 

maintenance. In his cross, he stated that on the day when the respondent (2nd 



P a g e  | 8 

 

 

party) came with ‘Mahila Samiti’ they tried to forcefully take the revisionist (1st 

Party) but that time the child was only one month old. 

 

13.  PW-3 Anubha Bakshi who is the mother of the revisionist (1st Party) 

also stated the same as PW-1 and PW-2 and she stated that since the revisionist 

(1st Party) is staying in her house along with her minor child, the respondent 

(2nd party) has not enquired about them and never paid any maintenance for 

them. 

 

14.  DW-1 Dhrubajyoti Das, the respondent (2nd party) admitted the 

marriage and the minor child. There was cold war within him and the family 

members of the revisionist (1st Party) as he is an Assamese boy and Munmun is 

a Bengali girl. He stated that when the revisionist (1st Party) was 5 (five) months 

pregnant, she was taken by her family for ‘Panchamrit’. When he went to take 

back the revisionist (1st Party), the revisionist’s (1st Party) family offered him be 

‘Ghar Jowai’ and when he refused, they did not allow the revisionist (1st Party) to 

come with him. Later on, various occasions, he went to the house of the 

revisionist (1st Party) for taking her back but she did not come. He also went to 

look his child but the revisionist (1st Party) refused and threatened him. He 

admitted that after return of plaint of the restitution case, he has not filed any 

other restitution case. In his cross, he admitted that he sent maintenance for 

revisionist (1st Party) and her child. He also sent ‘cerelac’ for his child but the 

revisionist (1st Party) returned the same. He admitted that he has not filed any 

guardianship or right of visiting in any court. 

 

15.  DW-2 Mithu Nath stated in her evidence that Munmun married her 

brother Dhrubajyoti. Later, she became pregnant and she was taken for 

‘Panchamrit’ to her parent’s house. But, when they went for take her back, she 

did not return. They tried to convince her brother Dhruba to become ‘Ghar 

Jowai’. She also stated that the respondent (2nd party), her husband and 

members of ‘Mahila Samiti’ also went to take her back. 1st party gave birth to a 

child. 

        

16.     It is an admitted fact that the revisionist/1st party is the legally married 
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wife of respondent/2nd party and out of the wedlock between them a child was 

born to them. However, in C.R Case no. 550/2010 1st party alleged that at the 

time of marriage cash Rs.2,00,000/- (Rupees Two Lakh) was given to 2nd party 

and both the parties started conjugal life at the house of 2nd party. In her petition 

claiming maintenance 1st party alleged that she lived with 2nd party for about 4-5 

months and thereafter, 2nd party started to demand dowry of Rs.2,00,000/- 

(Rupees Two Lakh). It is alleged that 2nd party spent Rs.2,00,000/- (Rupees Two 

Lakh) given to him at the time of marriage and made fresh demand. The 1st 

party avert that she could not fulfill 2nd party’s demand as her parents were not 

in a position to give the said amount. According to 1st party, 2nd party subjected 

her to mental and physical torture demanding money and on 19.08.09 2nd party 

drove her out from his house and she had to take shelter at her parental house. 

2nd party denied the allegation brought against him by the 1st party. He 

contended that since before the marriage the 1st party’s parents were opposed to 

his marriage with 1st party as he was unemployed. However, as 1st party was in 

love with him, it ripened into marriage. He also contended that 1st party’s parents 

instigated her to leave his company and when 1st party became pregnant she 

was taken to her parental home only to stay back there. It is stated that in spite 

of his effort to bring her back, 1st party did not show any willingness to come 

back.  

 
17. It may be mentioned that in C.R no. 80/2014 1st party has sought 

increase in the amount of maintenance whereas, in C.R no. 99/2014 2nd party 

has sought dismissal of the 1st party’s petition claiming maintenance contending 

that there was no reasonable ground for 1st party’s leaving matrimonial home. 

 
18.     I have perused the pleadings of both the parties and also perused the 

evidence led by both the parties in support of their respective cases. The 1st 

party in her claim petition alleged that the 2nd party subjected her to torture by 

demanding money. She also alleged that 2nd party had driven her out of his 

house and she took shelter in the house of her parents. 

 
19.     On the other hand, 2nd party denied the allegation made against him by 

the 1st party. According to 2nd party, 1st party had left his house on the insistence 

of her family members without any reasonable ground. 
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20.  1st party in her evidence also stated that 2nd party subjected her to 

torture demanding money. Now, as far as the question of cruelty is concerned, it 

appears from the record that the 2nd party has not brought any convincing 

evidence to support his contention that he offered to maintain her and minor 

child and made effort to bring back the 1st party. Be that as it may, it is apparent 

from the materials on record that 1st party living separately from the 2nd party 

and 1st party has not got any maintenance from the 2nd party. In the cross-

examination, suggestions were put to DW-1, 2nd party that he has not filed any 

case for restitution of conjugal rights and also has not filed any case for custody 

of the child to which 2nd party replied in the affirmative. Moreover, 1st party has 

filed case against the 2nd party U/s. 498(A) IPC where 2nd party was arrested by 

police.  

 
21.  Having evaluated the pleadings and evidence on record, I find that 1st 

has been able to prove that 2nd party neglected to maintain her and her minor 

child. As such 1st party and her minor child are entitled to get maintenance. 

 
22.       Now, I come to the question of quantum of maintenance. 1st party in her 

petition as well as evidence stated that 2nd party has a mobile repairing shop and 

has landed property and he earns about Rs.14,000-15,000/- per month. 

However, 2nd party contended that he is employee in a  shop earning about 

Rs.1500/- per month. In this regard, I may refer to the decision rendered by 

Supreme Court in case of Milan Hasmukhbhai Shah (Applicant) Vs. 

Vaishali D/o. Kantilal Modi & 1 (Respondent). In the said case, in Para. 17 

it was held that:- 

 

“17. In this context, we may profitably quote a passage from the 

judgment rendered by the High Court of Delhi in Chander Prakash 

Bodhraj Vs. Shila Rani Chander Prakash [AIR 1968 Delhi 174] wherein it 

has been opined thus:- 

 

“An able-bodied young man has to be presumed to be capable of 

earning sufficient money so as to be able reasonably to maintain his 

wife and child and he cannot be heard to say that he is not in a 
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position to earn enough to be able to maintain them according to the 

family standard. It is for such able-bodies person to show to the court 

cogent grounds for holding that he is unable to reasons beyond his 

control, to earn enough to discharge his legal obligation of 

maintaining his wife and child. When the husband does not disclose 

to the Court the exact amount of his income, the presumption will be 

easily permissible against him.” …………………” 

 
23.       Now, reverting back to the point as to the ability of the 2nd party it is 

found that the accused has some earning by way of employment or business and 

over and above it is not in dispute that he is an able-bodied person. Hence, I feel 

no hesitation to conclude that 2nd party is liable to pay maintenance to 1st party 

and her minor child. 

 
24.       Further, it is found that the Ld. Court below on consideration of materials 

on record, granted maintenance to 1st party and her minor child at a rate of Rs. 

1000/- per month and Rs. 500/- per month respectively which in my opinion 

requires no interference. So, the 1st party’s claim for maintenance at a rate of 

Rs.5000/- for herself and Rs. 3000/- for her minor child is not acceptable in the 

facts and circumstances of the case. 

 

25.     In view of the above, C.R No. 80/2014 and C.R No. 99/20014 stands 

dismissed on contest by this common judgment. 

 

26.      Send back the L.C.R. 

 

27.  Given under my hand and seal of this court on this 2nd day of March, 

2017.  

 

Dictated & corrected by me.                                                                                                                                     

                                                                                                                  (S. Das) 

                                                                         Addl. Sessions Judge, 

                                                                                   Dhubri 

     Addl. Sessions Judge, 

            Dhubri 


