
P a g e  | 1 

 

 

IN THE COURT OF THE ADDL. SESSIONS JUDGE::::::: DHUBRI 

 

  Present :-  Shri Sutham Das, 

           Addl. Sessions Judge, 

           Dhubri. 

 

 

JUDGMENT IN SESSIONS CASE NO. 92/2016 

 

U/s. 376/417 I.P.C. 

 

(Arising out of G.R. Case No. 3688 of 2014) 

 

State of Assam 

 

Versus 

 

Kader Ali 

            S/o. Lt. Rahom Ali 

        Piyazbari Part-I 

      P.S.- Gauripur 

                Dist.- Dhubri (Assam) 

 

 

A  P  P  E  A  R  A  N  C  E 

 

 For the State        :-    Sri Uttam Kumar Sakar 

     Addl. Public Prosecutor 

     District- Dhubri. 

 

 For the Accused    :-   Mokbul Hussain Mondal, Ld. Advocate. 

 

 Dates of Evidence  :-  28.02.2017.  

 

 Date of Argument  :-  28.02.2017. 

  

 Date of Judgment  :-  01.03.2017. 
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J   U   D   G   M   E   N   T 

 

1.   Brief facts of the Case:- 

 
        Prosecution case in brief is that on 28.08.2014 complainant Ms. 

Hamida Khatun lodged a written complaint before Ld. C.J.M, Dhubri 

alleging that accused Kader Ali of Vill- Piyazbari Part-I under Gauripur P.S. 

became intimate with her and on a promise of marriage with her, had 

sexual intercourse with her on several occasions. On 25.04.2014 accused 

Kader Ali call her to his house and had sexual intercourse with her in his 

house. The matter became known to the villagers and the villagers called 

bichar in the village and in the bichar, the villagers indicted the accused 

and discussed about the marriage between the accused and the 

complainant in the house of Faraz Ali. But, accused Iman Ali made a 

conspiracy and helped him go away. It is stated that the accused had 

talks with the complainant over telephone and assured that he would 

marry her and again on 22.08.2014 had sexual intercourse with her in her 

house. But, the accused did not marry her and she filed the complaint. 

2.       On receipt of the complaint Ld. C.J.M, Dhubri forwarded the same 

to O.C Gauripur with a direction to register a case and to investigate and 

submit a report. 

3.       On receipt of the complaint, O.C Gauripur P.S registered a case as 

P.S Case No. 686/2014 (G.R No. 3688/2014) filed U/s. 376/420 I.P.C. 

against the accused persons namely Kader Ali, Iman Ali. On completion of 

investigation police submitted charge-sheet. The accused person 

appeared before the Ld. Court below, copies were furnished to him and 

the case was committed to the court of Sessions Judge and then 

transferred to this court for trial. 

4.     On appearance of the accused Kader Ali, this Court considered the 

materials on record and after hearing both sides framed charges U/s. 

376/417 I.P.C against him and read over and explained to the accused to 

which he pleaded not guilty. 

 

       Points for determination:- 

 
5.      On 25.04.14 & 22.08.14 at the house of accused at village Piyazbari 

Part-I under Gauripur Police Station by making false promise to marry the 

complainant-cum-victim committed sexual intercourse with her and, 

thereby, you have committed an offence punishable U/s. 376 R/W Sec. 

417 of the I.P.C, which is within my cognizance of the Court of Sessions. 
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      Discussion, Decision Reasons thereof:- 

 
6.     PW 1 Hamida Khatun has deposed that she is the complainant of 

this case. She knows the accused. The incident took place about 2 years 

back. She had love affair with the accused and they used to meet 

together. She asked accused to marry her but accused took time. Some 

of her villagers told her that if she filed the case, the accused will marry 

her. So, she filed a case against him and she also got married with 

another person. The accused did not have sexual relation with her. Ext.-1 

is the said complaint filed by the complainant. Ext. 1(1), 1(2) and 1(3) are 

her signatures. 

7. PW 2 Hajiran Bibi has deposed that the complainant is her 

daughter. The accused is her nephew. There was love affairs between her 

daughter and the accused. The accused took time to marry her daughter. 

The villagers asked her to file a case against the accused so that the 

accused become compel to marry her daughter. Thereafter, her daughter 

lodged a case against the accused. Now, she married her daughter off to 

another person and they are living as husband and wife. 

 

      Cross examination of witnesses:- 

 
8.      PW-1 in her cross stated that she has still maintaining good relation 

with the accused and she does not want to proceed against the accused 

in this case. She had no objection if the case ends in acquittal. 

9.      PW-2 in her cross stated that she does not want to proceed against 

the accused in this as the case was filed due to misunderstanding and at 

the instance of the villagers. 

       Appreciation of evidence:- 

 
10.     From the discussion of evidence of the PWs, it appears that PW-1 

who is the complainant had love affairs with the accused Kader Ali and 

they used to meet each other. But, when she told the accused to marry 

her, the accused took time to marry her. Then, some of her villagers 

suggested her to file a false case against the accused person and in result 

of the filing of the case; the accused would become compel to marry her. 

Then, she filed a case against him and she also got married with another 

person. PW-1 admitted in her evidence that the accused did not have 

sexual relation with her. PW-2 has also given evidence in similar manner. 

11.   I have carefully considered the evidence of PWs. From their 

evidence, it appears that the victim had love affairs with the accused and 
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used to meet with him. The villagers instigated her to file a false case, so 

that the accused would compel to marry her. So, she filed a case against 

accused Kader Ali and she got married with another person. The accused 

did not have any sexual relation with her. There is nothing in the evidence 

of the PWs that the accused had sexually harassed or abused or had 

sexual intercourse with the victim. Taking into consideration all the fact 

materials, I find that prosecution has totally failed to prove the charges 

against the accused Kader Ali. 

O  R  D  E  R 

12.      In view of the above, I find the accused Kader Ali not guilty. 

Accordingly, he is acquitted from the charges U/s. 376/417 I.P.C. Set him 

at liberty forthwith. Judgment is pronounced in open Court, the 1st day of 

March, 2017. 

13.    Given under my hand and seal of this court on this 1st day of 

March, 2017. 

Dictated & Corrected by me      

                                                                                    (S. Das) 

                           Addl. Sessions Judge 

     Addl. Sessions Judge,                                                   Dhubri 
              Dhubri 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


