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IN THE COURT OF THE ADDL. SESSIONS JUDGE ::::::: DHUBRI. 

 
  Present :- Sri Sutham Das, 

                    Addl.Sessions Judge, 

                    Dhubri. 

 

CRIMINAL REVISION NO. 06/2016 

    Ferajul Hoque @ Farajul Hoque 

    S/o. Ramjan Ali 

    Vill. Talli Pt – I 

    P.O.- Belguri 

    P.S.- Agomoni 

    Dist.-Dhubri, Assam..........Revisionist/2nd party 

                                                          Versus 

         1. Farida Parvin    ........Opposite Party/1st party 

    D/o. Late Haidar Ali 

    Vill. Sajuarkuti 

                                         P.S.- Gauripur 

             Dist.-Dhubri, Assam 

        2.  State of Assam. 

 
A  P  P  E  A  R  A  N  C  E 

 
For the Revisionist       :- U.K. Dutta, Ld. Advocate. 
 
For the Opposite Party :- M.A. Pradhani, Nazrul Islam; Ld. Advocates. 
 
Date of Hearing           :- 25.04.2017. 
 
Date of Judgment        :- 09.05.2017. 
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J   U   D   G   M   E   N   T 

 

1.  This criminal revision has been filed U/s. 397 Cr.P.C. against the 

judgment and order dated 14.05.2015 passed by Ld. Judicial Magistrate 1st 

Class, Dhubri in Misc. case no. 130/13 U/s. 125 Cr.P.C. 

The necessary facts leading to the filing of this revision petition 

are as follows:- 

2.  The case of the 1st party (Hereinafter referred to as Opposite party-1st 

party) in brief is that on 27.10.2010 she was married to 2nd party 

(Hereinafter referred to as Revisionist-2nd party) and they started living 

together as husband and wife. Their conjugal life passed peacefully for 

about two years. Thereafter, the 2nd party started cruelty upon her 

demanding Rs.70,000/- and on her refusal 2nd party tried to abort her 

foetus by adopting various means and on 15.05.2012 she was driven out 

of the matrimonial house after assault. She was then 5 months pregnant. 

She had to take shelter at her parental home. She also filed a criminal case 

against the 2nd party. While staying at her parental house 1st party gave 

birth to a male child. Further case of the 1st party is that in spite of having 

sufficient means and earnings, the 2nd party neglected to maintain her and 

the child.  It is stated that 1st party has no income of her own. Hence, she 

claims Rs.5,000/- per month for herself and Rs.3,000/- per month for the 

child as  maintenance from the 2nd party. 

3.  The revisionist-2nd party contested the case by filing written statement 

wherein, he admitted the fact of marriage and birth of child out of the 

wedlock. However, he denied the allegation of tortures. He pleaded that on 

10.05.2012 1st party dissolved the marriage by a declaration on non-judicial 

stamp paper in presence of witnesses and received Rs.50,000/-. 2nd party 

also contended that 1st party insisted that 2nd party live with her in 1st party’s 

parental house. Further it is contended that he is poor landless person 
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having liabilities towards his family. In view of the above, the 2nd party 

prayed for dismissal of the petition for maintenance. 

4.  In support of her case, 1st party examined herself as PW-1 and one 

Sopirul Hoque as PW-2. It may be noted here that after closure of evidence 

of 1st party side, the 2nd party remained absent without steps. He also led 

no evidence in support of his written statement. 

5. The Ld. Court below took up the following points for determination. 

                                  POINTS FOR DETERMINATION 

(i)   Whether the 1st party was driven out of the matrimonial home 

after physical assaults by the 2nd party or she left the matrimonial 

home on 10.05.2012 at her will with Rs. 50,000/- after dissolving the 

marriage? 

(ii) Whether the 2nd party has sufficient means for maintaining the 1st 

party and the child and if so, whether he neglected to maintain the 1st 

party and the child providing maintenance? 

(iii)  Whether the 1st party and the child are entitled to get 

maintenance from the 2nd party? 

6.  The Ld. Court below on consideration of evidence on record and after 

hearing arguments passed judgment awarding maintenance to 1st party and 

her child. 

7.  Being highly aggrieved and dis-satisfied with the order of the Ld. 

Magistrate, the revisionist filed the revision challenging the impugned order 

on the following among other grounds:- 

(i)  The Ld. J.M. First Class, at Dhubri has erred in law and fact in 

arriving at a correct decision in the case. 

(ii)  The Ld. J.M. First Class, At Dhubri has failed to make proper 

and correct appreciation of the evidence of record. 
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(iii)  The 1st party never lodged any F.I.R/Ejahar at any Police 

Station as per statement and there is no any incident occurred any 

date hence she could not mentioned her maintenance case any 

valid documents regarding the income of the 2nd party. 

(iv)  The 1st party married to the 2nd party legally and she 

performing conjugal life in the house of 2nd party rude and rough 

behaviour with the 2nd party along with his other family members. 

(v)  The 2nd party and 1st party performing conjugal life under 

Agomani P.S. at the house of the 2nd party and as per the 

statements in the complaint, the incident was held within the 

territorial jurisdiction of Dhubri Court. 

(vi)   The 1st party (opposite party) in her evidence before the Trial 

Court made false and fabricated statement and the Ld. Court below 

without proper enquiry and scrutiny of evidence thereby awarding 

maintenance to the O.P 1st party and her son. 

(vii)  The 1st party along with her parents had assaulted the 2nd 

party when he visited her parents’ house to take her back. For their 

restitution of conjugal life on 13.05.2013 regarding this matter 2nd 

party’s father filed cases to Police Station, Agomani but the 1st party 

refused to return back for re-joining the conjugal life and she by 

receiving of Rs.50,000/- only giving the 2nd party divorce but the 

Trial Magistrate without inquiry and investigation which is till today 

pending. After that the petitioner father again filed another cases 

which is pending before the police station. 

(viii)  The 2nd party filed another suit for restitution of their conjugal 

life but the 1st party by taking Talak for a forgery gain filed this case 

vide Misc. Case No. 130/2013, which the honourable court passed 

an order for maintenance and the 1st party filed a Misc. case for 

saving her skin from the above noted both cases. 
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(ix) The 2nd party till today ready to performing their conjugal life 

and he has neither any landed property nor capacity to provide 

separate maintenance and the 1st party already is a divorcee and 

she married 2nd time another man hence this case. 

8.  I have gone through the evidence on record, perused the memo of 

appeal, also perused the impugned judgement and heard arguments of 

both sides. 

DECISIONS AND REASONS THEREOF 

 
9.  The case of the 1st party-O.P is that she was married to revisionist-2nd 

party and started conjugal life and during their conjugal life the 2nd party-

revisionist subjected her to mental and physical torture demanding Rs. 

70,000/-. When 1st party expressed her inability to bring the amount, 2nd 

party-revisionist drove her out of matrimonial house and since then, she 

has been living at her parental home. 1st party stated that when she was 

driven out, she was pregnant and she gave birth to a son named Umar 

Faruk who is at present one and half years old. In her cross-examination 

she denied that she received Rs.50,000/- on 10.05.2012 from the 2nd party-

revisionist and divorced him and promised not to claim any amount in 

future. She also denied that she signed any document of divorce. 

10.  PW-2 has supported the version of PW-1 on material points. 

11.  The 2nd party-revisionist in his written statement admitted the fact of 

marriage but denied receiving any wedding gifts and cash at the time of 

marriage. He also denied demand of Rs.70,000/- from the parents of 1st 

party-O.P. 2nd party-revisionist alleged that the 1st party never listen to his 

words and advice. It is also stated that the 2nd party-revisionist was 

providing financial support to the family of 1st party-O.P and there is no 

question of demanding money from 1st party. He denied that he physically 

assaulted the 1st party. According to revisionist petitioner-2nd party, there 

was an agreement between 1st party and 2nd party and they agreed to end 
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the marital tie and 1st party received Rs. 50,000/- as per terms and 

conditions of the agreement. It is also alleged that 1st party was willing to 

continue conjugal life at her parents’ home. 

12.  I have carefully considered the allegations and counter-allegations 

made by both the parties. I have also gone through the evidence of PW-1 

and PW-2. From the evidence of PW-1, it is found that the 2nd party-

revisionist had sold out the motor-cycle and other articles 1st party received 

at the time of marriage. 1st party also stated in her evidence that the 2nd 

party-revisionist physically assaulted her and drove her out of matrimonial 

house demanding Rs.70,000/-. 1st party in her cross-examination denied 

that 2nd party did not assault her and drove her out of matrimonial house. 

Moreover, it is not in dispute that the 1st party is living in her parents’ house. 

13.  From what has been discussed above, I find that the 1st party has been 

able to prove that 2nd party subjected her to cruelty and drove 1st party out 

of matrimonial house. I also find that there is nothing on record that 1st 

party entered into an agreement with 2nd party and dissolved the marriage 

tie with 2nd party and received Rs. 50,000/- as per terms and conditions of 

such agreement. 

14.  Now, let me see whether the 2nd party having sufficient means 

neglected to maintain 1st party and her child. 

15.  It is an admitted fact that 1st party with her minor child are living 

separately from 2nd party taking shelter in her parents’ house. 1st party has 

claimed that she has no source of income to maintain herself and her minor 

child. It is also evident from materials on record that after the 1st party had 

left matrimonial home, 2nd party has not maintain her and her minor child. 

It is in the evidence of 1st party that the 2nd party is a contractor and he 

earns Rs.50,000-60,000/- per month. However, 1st party has not been able 

to furnish any proof to that effect. 
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16.  The Hon’ble Supreme Court in catena of judgments has held that even 

the able-bodied person is liable to pay maintenance to his wife who has no 

source of income to maintain herself and her minor child. 

17.  Coming to the question of income of the 2nd party, it is found from the 

impugned judgment of Ld. Court below that even as daily-wage earner, the 

2nd party is able to earn Rs. 6,000/- per month. 

18.  Considering all aspect, I am of the considered opinion that the award 

of maintenance by the Ld. Court below at a rate of Rs. 1200/- per month 

to the 1st party is justified. However, I am inclined to reduce the rate of 

maintenance of Rs. 800/- awarded by the Ld. Court below to the minor child 

to Rs.600/- per month. I think the maintenance awarded as above will meet 

the ends of justice. 

19.  Accordingly, maintenance at a rate of Rs.1200/- per month to the 1st 

party and Rs. 600/- per month to the minor child of 1st party is awarded 

from the date of petition i.e., 4.04.2013. 

20.  The revision is partly allowed on contest without cost. 

21.  Send back the L.C.R. 

22.  Given under my hand and seal of this court on this 9th day of May, 

2017. 

       Dictated & Corrected by me                  

                                                                          (S. Das) 

                               Addl. Sessions Judge 

  Addl. Sessions Judge,                                          Dhubri 

                      Dhubri 


