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DISTRICT : DHUBRI 
 

IN THE COURT OF THE SESSIONS JUDGE, DHUBRI 
 

PRESENT: - Shri A. Chakravarty, M.A., LL.M., AJS 

 

Sessions Case No. 114 of 2015 

U/S 366/34 IPC, corresponding to 

G.R. Case No. 1057/2013 

 

State of Assam      ...Complainant 

Versus 

1. Aminur Rahman 

2. Piyara Bhanu  

3. Anowara Bibi           …Accused 

 

(Committed by the learned Sub-Divisional Judicial Magistrate (S) Dhubri, Shri 

Ranjan Brahma) 

 

Charge framed on            :  22-06-2015 

Evidence recorded on       :  25-01-2016, 29-02-2016, 22-03-2016, 02-05-2016, 

    and 15-09-2017   
 

Statement recorded on :  24-10-2017 
 

Arguments heard on :  13-11-2017 

Judgment delivered on    :  28-11-2017 

Advocates who appeared in this case are: 
 

Shri Maniruz Zaman, P.P., for the Prosecution 

Shri Ekram Hussain & Zakir Hussain, Advocates, for the Defence 

 

J  U  D  G  M  E  N  T 

 

1. This case was registered on 17-06-2013, at Gauripur Police Station, under 

Sections 366/34 of the Indian Penal Code, 1860 (in short “the IPC”), based on a 

First Information Report (in short “the FIR”) filed by one Marjina Bibi against 

accused  Aminur Islam, Anowara Bibi and Piyara Bhanu.  
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 2.   The case of the prosecution, as stated in the FIR, is that on 20-05-

2013, at around 12:00 noon, at village- Hajari Jharnam, under Gauripur 

Police Staiton, taking advantage of the absence of the informant in her 

house, accompanied by the accused Anowara Bibi and Piyara Bhanu, the 

accused Aminur Islam trespassed into the house of the informant and 

abducted her 19 years old married daughter (herein after referred to as 

“the victim woman”). Later on, the informant came to know that under a 

conspiracy with the accused Anowara Bibi and Piyara Bhanu, the accused 

Aminur Islam had confined the victim woman in some unknown place. 

Therefore, the informant filed the FIR of the instant case with the 

Gauripur Police Station on 17-06-2013.      
 

3.  Based on the FIR, the Officer In charge of the Gauripur Police Station 

registered the case No. 250 of 2013, for commission of an offence punishable 

under Sections 366/34 IPC against the accused Aminur Islam, Anowara Bibi and 

Piyara Bhanu and investigated the case.  

 

4.  During the course of investigation, the victim woman was recovered and 

she was medically examined. Her statement was recorded by the Magistrate 

under Section 164 Cr.P.C. Statements of several witnesses were also recorded 

and after completion of investigation, a charge sheet was filed for an offence 

under Sections 366/34 IPC against the accused Aminur Islam, Anowara Bibi and 

Piyara Bhanu in the Court of the learned Chief Judicial Magistrate, Dhubri. The 

learned Chief Judicial Magistrate, Dhubri transferred the case to the court of the 

learned Sub-Divisional Judicial Magistrate (S) Dhubri for disposal. As the offence 

under Sections 366/34 IPC is exclusively triable by the Court of Sessions, after 

complying with the provisions of section 207 of the Code of Criminal Procedure, 

1973 (hereinafter referred to as “the Cr.P.C.”) the learned Magistrate committed 

the case to this Court for trial. Hence, this case. 
 

5. During trial, my learned predecessor framed a charge under Sections 

366/34 IPC against the accused Aminur Islam, Anowara Bibi and Piyara Bhanu. 

When the contents of the charges were read over and explained to the accused 

persons, they pleaded not guilty and claimed to be tried. 
 

6. The prosecution, in order to prove its case, examined six witnesses. The 

accused did not examine any witness.   
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7.  In their examination under section 313 Cr.P.C., the accused have denied 

the prosecution case and have stated that the allegations  leveled against them 

are false and baseless. 
 

8.     The point for determination in this case is:- 
 

        Whether on 20-05-2013, at around 12:00 noon, at village Hazari Jharna, 

under Gauripur Police Station, the accused Aminur Islam, Anowara Bibi and 

Piyara Bhanu abducted the victim woman with intent to marry her against her 

will?   

If so, what punishment they deserve?    

 

DECISION AND REASONS THEREOF 

 

9. I have carefully examined the evidence on record, gone through the 

relevant documents on record and after hearing the arguments advanced by the 

learned counsels for both the sides, give my decision on the above point as 

follows:- 

 

10.  The victim woman (PW-2) has deposed that on the dau of the alleged 

occurrence, taking advantage of the absence of her mother in their house, the 

accused Aminur Islam and Piyara Banu came to their house and asked her to 

accompany them to the road. On the road, the accused Piyara Banu asked her 

to board her newly purchased car and accordingly, she boarded the car.  Inside 

the car, the accused gave her a cup of tea. After consuming the tea, she became 

unconscious. When she regained her senses, she found herself in Mumbai. In 

Mumbai, she was confined in a house and forced her to have sexual intercourse 

with various persons. One Bengali gentleman rescued her and handed her over 

to the police. She was sent back to her house. At Coochbehar her mother met 

her up and took her to her house.   

11.  In the cross-examination, she has stated that when the accused asked her 

to board the bus, she did not raise alarm. Manik and Lal Miah reside near the 

place of occurrence. After five/seven days, she regained her senses in Mumbai. 

She could not say how she was taken to Mumbai. She lives with her husband 

Hasan Ali. She has denied the suggestion that she did not tell the police that the 

accused abducted her and taken her to Mumbai. She has also denied the 
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suggestion that the accused Aminur Islam, his wife and the accused Piyaru 

Bhanu did not kidnap her.   

12.  PW-1 Marjina Bibi, the informant has deposed that on the day of the 

occurrence, at around 07:00 a.m., she had been to the garden for plucking tea 

leaves. When she returned from the garden, she found that the accused Aminur 

Islam and his wife were sleeping in her house. She then asked them about the 

whereabouts of the victim woman. She searched for the victim woman all over 

the village but, in vain.  Her neighbor Asma Khatun told her that she had seen 

the victim woman with the accused persons on the road. She then went to the 

house of the accused Piyara Bhanu and asked her husband about her. He had 

told her that Piyara Bhanu had gone to Bombay. She made several attempts to 

contact Piyara Bhanu, but in vain. Later on, she came to know from the husband 

of Piyara Bhanu that Amina Bibi was with Piyara Bhanu. Thereafter, she reported 

the matter to the police. After lodging of FIR, the police recovered the victim 

woman. At the time of kidnapping, the victim woman was 16 years old. 

 

13.  In the cross-examination, she has stated that before marrying Amir 

Hussain, she was married to one Sofiqul Islam. Sofiqul Islam was a resident of 

Nayahat. Amir Hussain is a resident of Borkanda. At present, she lives at 

Hajarijharna. The bus fare from Hajarijharna to Borkanda is Rs.10/-. Before the 

alleged occurrence, the victim woman was married to one Hasen Ali. Hasen Ali 

lives at Suryamoni.  Lal Miah, Sopial, Sukur Jugani and her sister Ahiran Bibi are 

her immediate neighbours. On the day of the alleged occurrence, she had been 

to her place of work, which was located at around two kilometers away from the 

place of occurrence. Arjina Bibi, Ahiran Bewa and she work in the same place. 

The distance from the place of occurrence to the Police station is not much. The 

husband of Piyara Bhanu is Sanowar Marak. Sanowar Marak had a shop and a 

house. She purchases groceries from the shop of Sonowar Marak. Seeing the 

victim woman missing from her house, she raised alarm. She did not take help of 

the villagers to detain Aminur Islam from leaving her house.  About twenty days 

after the alleged occurrence, she filed the FIR of the case.  She does not 

remember the date and time of the alleged occurrence. On the next day of the 

filing of the FIR, the police had been to the place of occurrence. The police had 

recorded her statement. She has denied the suggestion that she had not stated 

before the police that at around 7:00 a.m., she had been to the garden for 

plucking tea leaves and after returning from the garden, she found that the 
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accused Aminur Islam and his wife were sleeping in her house and she enquired 

about the victim woman from them. She searched for the victim woman all over 

the village but, in vain.  Arjina Khatun told her that she had seen her daughter 

along with the accused on the road and thereafter, she went to the house of the 

accused Piyara Bhanu and asked the husband of Piyara Bhanu about her 

whereabouts and he told her that Piyara Bhanu had gone to Bombay. She made 

several attempts to contact Piyara Bhanu but, in vain.  She has denied the 

suggestion that she did not tell the police that the accused Piyara Bhanu had 

taken away her daughter. The name of the first husband of the victim woman 

was Amir Hussain. The victim woman often goes to the house of her father at 

Borkanda. She has denied the suggestion that on the day of the alleged 

occurrence, the accused Aminur Islam and his wife had not been to her house 

and she did not see them  sleeping in her house. She has denied the suggestion 

that the accused Aminur Islam, his wife and Piyara Bhanu had not kidnapped the 

victim woman and they are no way connected with the commission of the alleged 

offence. She has denied the suggestion that in the FIR as well as in her 

statement recorded under section 161 Cr.P.C., she has stated that the age of the 

victim woman was 19 years. She has denied the suggestion that she has not 

stated the truth. 
 

14.  PW-3 Opiran Bewa has deposed that she knows the complainant as well as 

the victim. She also knows the accused persons. The alleged incident has taken 

place about two and half years ago,. She came to know from the informant that 

the accused Piyara Bhanu had taken away the victim woman with her. After 

about two months, the victim woman was recovered by the police. 

15.  In the cross-examination, she has stated that the police has not 

interrogated her. At the time of the alleged occurrence, she was not present in 

her house. She does not know anything about the alleged occurrence. 

16.  PW-4 Arjina Bibi has deposed that she knows the victim woman, the 

informant and the accused Piyaru Bhanu. The informant is her immediate 

neighbor. On the day of the alleged occurrence, seeing the informant was crying  

she asked her what was the matter. The informant then told her that the victim 

woman was missing from the house. After two months, the victim woman was 

recovered. She does not know how she was recovered and who had recovered 

her.   
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17.   PW-5 Dr. (Mrs) Muskura Ahmed, the Medical Officer who had examined the 

victim woman has deposed she did not find any mark of injury on the victim girl. 

Ext-2 is the medical report prepared by her and ext-2 (1) is her signature therein.   

18.  The defence did not cross-examine her. 

19.  PW-6 S.I. Rofiqul Islam has deposed that on 17-06-2013, he was posted at 

the Gauripur Police Station as an ASI. On that day, the Officer In-charge of the 

Gauripur Police Station received the ext-3 FIR of the case from the informant 

Morjina Bibi and entrusted him to conduct preliminary investigation. Ext-3 (1) is 

the signature of the Officer In-charge Tarun Ch. Das, which he can identify.  

Accordingly, he conducted preliminary investigation. During the course of 

investigation, he visited the place of occurrence and prepared a site plan. Ext- 4 

is the said site plan and ext- 4 (1) is his signature therein. He has recorded the 

statements of the witnesses and arrested the accused Aminur Islam and Anowara 

Bibi and forwarded them to the Court. He could not arrest the accused Piyara 

Bhanu though; he tried his best to arrest her. After three months, the mother of 

the victim woman brought the victim girl from Coochbehar and produced her 

before him. He then recorded the statement of the victim woman and sent her to 

the Dhubri Civil Hospital for medical examination. Thereafter, he sent the victim 

woman to the Court for recording her statement under Section 164 Cr.P.C. by the 

Magistrate and her statement was recorded accordingly. In the meantime, he 

was transferred and handing over the case diary to the Officer In-charge, he 

went to his new place of posting. Later on, based on his investigation, S.I. Gokul 

Ch. Baruah submitted charge sheet against the accused persons. Ext- 5 is the 

charge sheet and ext- 5 (1) is the signature of S.I. Gokul Ch. Baruah, which he 

can identify.  

20.  In the cross-examination, he has stated that the informant showed him the 

place of occurrence. At that time, no political leader or Panchayat member was 

present in the place of occurrence. As he did not find Lal Mia and Sofiyal Mistry in 

the place of occurrence, he did not record their statements. PW-1 Morjina Bibi did 

not tell him that she saw the accused Aminur Islam and Anowara Bibi sleeping in 

her house.  She did not tell him that she searched for the victim woman but did 

not find her.   She also did not tell him that she saw the victim girl on the road 

with Piyara Bhanu and she then went to the house of the accused Piyara Banu 

and asked her husband about her whereabouts and her husband told her that 

Piyara Bhanu lives in Mumbai. The victim woman told him that the accused 
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Aminur Islam and Anowara Bibi forcibly took her in a vehicle. She did not tell him 

that she was taken in a new vehicle. The victim woman told her that when she 

regained senses, she found herself at the Kalyan Railway Station. She did not tell 

him that when she regained senses, she found herself at the Bombay Railway 

Station. 

21.  As can be seen from the above discussion, though the victim woman has 

deposed that the accused Aminur Islam and Piyara Bhanu abducted and 

trafficked her to Mumbai for the purpose of prostitution and engaged her in 

prostitution, one Bengali gentleman rescued her and sent to Coochbehar, her 

mother received her at Coochbehar and handed over her to the police, the same 

is not supported by the PW-6 Rafiqul Islam (Investigating Officer). Therefore, 

except the mere words of the victim woman, there is no evidence to prove that 

the accused took her to Mumbai for the purpose of prostitution and engaged her 

in prostitution, one Bengali gentleman rescued her and sent her to Coochbehan 

and her mother picked up her from Coochbehar. She even could not tell the 

name of the Bengali gentleman who had rescued her. Further, as can be seen 

from her cross-examination, she did not raise any hue and cry while the accused 

were allegedly taking her to Mumbai. 
 

22. Further, her testimony that after consuming the tea, she became 

unconscious and regained her senses in Mumbai is simply unbelievable. Because, 

had she been taken to Mumbai in bus and train in unconscious state, the co-

passengers would definitely have seen the same and would have apprehended 

the accused or at least, informed the Railway police about the matter. Further, in 

the cross-examination she has stated that she returned to her house of her own. 

Therefore, her statement that she was rescued by one Bengali gentleman and 

sent her to Coochbehar by train is false.  
 

23.   Further, though the victim woman has deposed that she accompanied the 

accused Aminur Islam and his wife to the road and the accused Piyara Bhanu   

asked her to board her newly purchased car and accordingly, she boarded the 

car and in the car she was given tea and after consuming the tea she became 

unconscious, in her ext-1 statement recorded under Section 164 Cr.P.C. by the 

Magistrate, she has stated that the accused Aminur Islam and his wife Anowara 

compelled her to travel in their car and in the car they gave her a cup of tea and 

after consuming the tea, she became unconscious and she regained her senses 

at the Kalyan station in Mumbai and there the accused Piyara Bhanu received 
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her, either she has lied on oath before the Magistrate or has lied before this 

Court on oath as she was not sure whether the accused Piyara Bhanu asked her 

to board her car at the place of occurrence or received her in Mumbai.  

Therefore, her testimony is not trustworthy.  
 

24.  Again, as the mother of the victim woman has deposed that on the day of 

the occurrence, when she returned from the garden, she saw that the accused 

Aminur Islam and his wife were sleeping in her house, she searched for the 

victim woman in the village but did not find her, later on, she came to know from 

her neighbour Asma Khatun that  the victim woman had accompanied the 

accused persons to the road, she then went to the house of Piyara Bhanu and 

asked her husband regarding whereabouts Piyara Bhanu and he told her that 

Piyara Bhanu had gone to Mumbai therefore, if when the victim went missing 

from the house of the informant, the accused Aminur Islam and Anowara Bibi 

were sleeping in the house of the informant, then when the accused Aminur 

Islam and Anowara Bibi kidnapped the victim woman in a car with the accused 

Piyara Bhanu and thereafter, took her to Mumbai by train? This raises serious 

doubt about the truthfulness of the prosecution case.  

 

25.  Further, the victim woman is not a child and is a married woman. In fact 

she was married twice. Therefore, the victim woman is not an ignorant or 

experienced person. Therefore, even assuming while denying the case of the 

prosecution to be true, then also after the victim woman was allegedly recovered 

from the clutches of the accused in Mumbai by the Bengali gentleman, she  

should have gone to a nearby police station in Mumbai and the Bengali 

gentleman would also take her to a nearby police station in Mumbai. But, they 

did not do so. Therefore, the testimony of the victim woman is very much 

doubtful and the prosecution case is not believable. Therefore, the accused must, 

at least, be given the benefit of the doubt.  
 

26.     In view of the above discussion, I am constrained to hold that the 

prosecution has failed to bring home the charge under Sections 366/34 IPC 

against the accused Aminur Islam, Anowara Bibi and Piyara Bhanu beyond all 

reasonable doubt. The point is decided, accordingly. 
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O R D E R 

 

28. In the result, from the facts and circumstances of the case and above 

discussion, I hold that the prosecution has failed to bring home the charge under 

Sections 366/34 IPC against the accused Aminur Islam, Anowara Bibi and Piyara 

Bhanu beyond all reasonable doubt. Hence, I acquit them giving them the 

benefit of the doubt. Their bail bonds stand cancelled. They are set at liberty 

forthwith.  
 

29. Signed, sealed and delivered in the open Court on this the 28th day of 

November, 2017, at Dhubri. 

 

 

 

 

                     (A.Chakravarty)       
                Sessions Judge, Dhubri 

Dictated & corrected by me 
 
 
 
        (A.Chakravarty)  
  Sessions judge, Dhubri   
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A P P E N D I X 

 

1.  PROSECUTION WITNESSES: 

 

P.W.-1 Morjina Bibi 

P.W.-2 Amina Bibi 

P.W.-3 Opiran Bewa 

P.W-4 Arjina Bibi  

P.W-5 Dr. (Mrs.) Muskura Ahmed 

P.W-6 S.I. Rofiqul Islam 

  

2.  PROSECUTION EXHIBIT: 

 

Exhibit- 1 Statement u/s. 164 Cr.P.C. 

Exhibit- 2 Medical Report 

Exhibit- 3 FIR 

Exhibit- 4 Site Plan 

Exhibit- 5 Charge Sheet 

  

 

 

 

(A. Chakravarty)  

     Sessions judge, Dhubri 


