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PRESENT: -  Shri A. Chakravarty, M.A., LL.M., AJS 

         District Judge, Dhubri 

 

                                                 Misc. (T) Case No.24/2017 

       O R D E R 

          08-11-2017 :-  

 The learned counsels for the petitioner and the opposite 

parties are present. 

          I have already heard the arguments advanced by the 

leaned counsels for the petitioner and the opposite parties. 

          This is an application filed under Section 24 of the Code 

of Civil Procedure, 1908 (hereinafter referred to as „the CPC‟) by 

the petitioner praying for transferring the Title Suit No.246/2012 

from the Court of the learned Munsiff No.1, Dhubri to the Court 

of the learned Munsiff, Bilasipara.  

  The case of the petitioner in brief is that the said Title 

Suit was filed before reorganization of Circles and at the time of 

filing of the said Title Suit, the suit property was within the 

territorial jurisdiction of the Dhubri Sub-Division. But, 

subsequently, the suit property was included within the territorial 

jurisdiction of the Bilasipara Sub-Division, though the police 

station of the suit property is still Gauripur, which is under 

Dhubri Sub-Division. All the suits/cases falling under Bilasipara 

circle were transferred by this Court to the Court at Bilasipara, 

but the said title suit case was not transferred due to confusion 

regarding jurisdiction. Later on, it was found that the suit 

property falls within the territorial jurisdiction of the learned 

Munsiff, Bilasipara. Therefore, as the learned Munsiff No.1, 

Dhubri has got no power under Section 24 CPC to transfer the 

said title suit to the court of the learned Munsiff, Bilasipara, the 

learned Munsiff No.1, Dhubri has dismissed the said title suit on 

jurisdiction point.  
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           The petitioner has stated that he will suffer irreparable 

loss if the said title suit is not transferred by this Court to the 

Court of having jurisdiction. Therefore, the petitioner has prayed 

for transferring the said title suit to the Court of the learned 

Munsiff, Bilasipara from the Court of the learned Munsiff No.1, 

Dhubri, for the ends of justice.  

  On receipt of the notice, the opposite parties have 

appeared and contested the case. They did not submit any 

written statement.  

 Section 24 CPC contains general power of transfer of any 

suit, appeal or other proceeding at any stage on the application 

of a party or by a Court suo motu. Section 24 CPC reads as 

follows: 

“24. General power of transfer and withdrawal.- 

(1) On the application of any of the parties and after notice to 

the parties and after hearing such of them as desired to be 

heard, or of its own motion without such notice, the High Court 

or the District Court may at any stage-- 

(a) transfer any suit, appeal or other proceeding pending 

before it for trial or disposal to any Court subordinate to it and 

competent to try or dispose of the same, or 

(b) withdraw any suit, appeal or other proceeding 

pending in any Court subordinate to it, and 

(i) try or dispose of the same; or (ii) transfer the same 

for trial or disposal to any Court subordinate to it and competent 

to try or dispose of the same; or 

(iii) retransfer the same for trial or disposal to the Court 

from which it was withdrawn. 

 (2)  Where any suit or proceeding has been transferred or 

withdrawn under Sub-section (1), the Court which 

thereafter tries such suit may, subject to any special 

directions in the case of an order of transfer, either retry it 

or proceed from the point at which it was transferred or 

withdrawn. 
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(3)   For the purposes of this section,- 

 

(a) Courts of Additional and Assistant Judges shall be 

deemed to be subordinate to the District Court; 

(b) “proceeding” includes a proceeding for the execution of 

a decree or order. 

(4) The Court trying any suit transferred or withdrawn under   

this section from a Court of Small Causes shall, for the 

purposes of such suit, be deemed to be a Court of Small 

Causes.” 

(5) A suit or proceeding may be transferred under this section 

from a court which has no jurisdiction to try it.   

In view of the above, for transferring any suit, appeal or 

other proceeding from one court for trial or disposal to any other 

Court, the said suit, appeal or other proceeding must be pending 

before the court. Therefore, the said title suit is not pending 

before the learned Munsiff No.1, Dhubri and hence, the said title 

suit cannot be transferred. 

Further, in the instant case, vide order dated 17/03/2017, 

the learned Munsiff No.1, Dhubri held that the suit property does 

not situate within the territorial jurisdiction of the Munsiff, Dhubri 

and hence, the learned Munsiff has returned the plaint to the 

plaintiff for filing before the Court of having territorial 

jurisdiction. 

  

Therefore, the contention of the petitioner that the 

learned Munsiff No.1, Dhubri has dismissed the said title suit for 

want of jurisdiction is not correct. The learned Munsiff No.1, 

Dhubri has passed a proper and correct order and therefore, the 

petitioner should have taken back the plaint and presented the 

same in the court of the learned Munsiff, Bilasipara, if the said 

Court has the jurisdiction to try the said suit. Therefore, the 

question of transferring the said title suit to the Court of the 

learned Munsiff, Bilasipara does not arise as the said title suit is 

not pending before the court of learned Munsiff No.1, Dhubri. 
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Further, an order passed under Order 7 Rule 10 CPC, is 

an appealable order. Therefore, petitioner/plaintiff should have 

filed an appeal challenging the order of return of plaint. 

Therefore, as the petitioner/plaintiff has not filed an appeal, but 

has filed the instant petition under Section 24 CPC for 

transferring the Title Suit No. 246/2012 from the Court of the 

learned Munsiff No.1, Dhubri to the Court of the learned Munsiff, 

Bilasipara, the petition is not maintainable.   

         In view of the above, the petition filed under Section 24 

CPC is dismissed as not maintainable. 

  Return the LCR 

 

       

                                                           District Judge, Dhubri 

 

 


