
   IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE :::::::::::: DHUBRI

              Present :- Shri J. Borah, AJS
                    Addl. Sessions Judge
                    Dhubri

SESSIONS CASE NO.198 OF 2012
  U/s. 3 of Explosive Substance Act

 State of Assam
Vs

 Moinul Hoque
 ......Accused Person.

Date of Framing Charge         :-  11-06-2013

Dates of Recording Evidence :-  13-11-2013
22-12-2014
18-09-2015
01-12-2015
29-04-2016
01-12-2016
11-07-2018
11-10-2018

Date of Argument        :- 26-03-2019

Date of Judgment        :- 02-04-2019

Advocates Appeared :
For the State of Assam  :- Shri S.C. Ray

Learned Addl.P.P.

For the Defence         :- Shri Moktadir Mondol
 Learned Advocate.

J  U  D  G  M  E  N  T

1. The  prosecution  case,  in  brief,  is  that  Kallyanbrata 
Mukherjee,  Executive  Engineer,  PHE,  Dhubri  Division  lodged  an 
ejahar with the College Nagar Police Out Post, Dhubri on 14.6.04 
informing that on 14.6.04 at about 3-15 P.M, the accused Moinul 
Hoque bursted one bottle bomb in his office chamber in order to 
kill him.
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        So, the informant prayed for taking necessary action against 
the accused.

2. The College Nagar Police Out Post received the ejahar vide 
GDE No.340 dated 14.6.04 and forwarded to Dhubri Police Station. 
The Dhubri  Police Station received the ejahar and registered as 
Dhubri  Police  Station  Case  No.250/04  U/s.3  of  Explosive 
Substances  Act.  The  case  was  investigated  and  having  found 
prima facie U/s.3 of Explosive Substances Act against the accused 
Moinul Hoque, prepared the chargesheet and laid the same before 
the court for trial.

3. The  accused  appeared  in  the  court  of  the  Chief  Judicial 
Magistrate,  Dhubri  and  he  was  furnished  copy.  Learned  Chief 
Judicial  Magistrate  having  found  the  case  under  section  3  of 
Explosive  Substances  Act,  in  short  E.S.  Act,  which  is  triable 
exclusively by the court  of  Sessions,  committed to the court  of 
Sessions Judge, Dhubri.

4. The Hon'ble Sessions Judge, Dhubri received the case and 
transferred to this court for trial.

5. The accused Moinul Hoque, hereinafter called the accused, 
appeared in this court. Charge was framed U/s.3 of E.S. Act against 
the  accused.  The  charge  was  read  over  and  explained  to  the 
accused to which he pleaded not guilty and claimed to be tried.

6. The prosecution, in order to bring home the charge against 
the accused, examined 10 (ten) witnesses, namely --
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 1.   Hriday Ranjan Das   PW-1
 2.   Madhab Choudhury PW-2
 3.   Dilip Kr. Choudhury  PW-3
 4.   Abdul Hamid            PW-4
 5.   Biswajit Bose            PW-5
 6.   Babul Ch. Nath         PW-6
 7.   Ganesh Ch. Das        PW-7
 8.   Abdul Majid               PW-8
 9.   Utpal Bhattacharjee  PW-9
 10. Sahadat Ali                PW-10

7. The accused was examined U/s.313 Cr.P.C and his statement 
was recorded where he denied all allegations levelled against him 
in the evidence adduced by the prosecution witnesses and also 
declined to adduce evidence in defence.

8. Heard argument for both sides.

9. POINTS FOR DETERMINATION   :

        Whether the accused on 14.6.04 at about 3-15 P.M at Public 
Health  Engineering  Office  at  Jhagrarpar  under  Dhubri  Police 
Station, unlawfully and maliciously caused a explosive substance 
to  explosion  to  cause  serious  injuries  to  any  person  or  to  the 
property in India and thereby committed offence U/s.3 of E.S. Act.

                  DECISION AND REASONS THEREOF :

10. Let us now see the evidence available on record.
        PW-1 Hriday Ranjan Das has stated in his evidence that on 
the  day  of  occurrence  he  was  posted as Asstt. Engineer at PHE, 
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Dhubri Division. On being called by the complainant, he went to 
his  chamber.  The  accused  was  also  in  the  chamber  of  the 
complainant.The  accused  brought  a  bottle  and  poured  some 
substance in the bottle. The bottle then bursted and it was broken 
into  pieces.  The  police  was  called.  The  Police  seized  broken 
glasses, Ext-1 is the seizure list, Ext-1(1) is his signature.
         In his cross, PW-1 has denied that he was not present in the 
office when the occurrence took place.
11. PW-2 Madhab Choudhury has stated in his evidence that on 
the day of occurrence, he was in the office of PHE, Jhagrarpar. He 
was having tea in a tea stall. He heard hue and cry towards the 
office. He went and saw some broken piece of glasses on the table 
of the Engineer.
         In his cross, PW-2 has stated that he did not see the accused 
and he did not know who involved in the occurrence.
12. PW-3 Dilip Kr. Choudhury has stated in his evidence that the 
occurrence took place at the office of PHE, Dhubri, Jhagrarpar in 
2004. On the day of occurrence, he was having tea in a tea stall. 
He heard hue and cry towards the office. He ran  there and saw 
some broken pieces of glasses of window on the floor of the office. 
The  police  came  and  seized  the  broken  glasses,  Ext-1  is  the 
seizure list, Ext-1(2) is his signature.
     In  his  cross,  PW-3  has  stated  that  he  did  not  see  the 
occurrence.
13. PW-4  Abdul  Hamid  has  stated  in  his  evidence  that  the 
occurrence took place at PHE office, Jhagrarpar in 2004. On the 
day  of  occurrence,  he  went  to  the  said  office.  He  saw  smoke 
emerging  from the  office.  He  did  not  know from where  it  was 
emerged.
      In  his  cross,  PW-4 has denied that  he has adduced false 
evidence.
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14. PW-10 Sahadat Ali has stated in his evidence that he works 
at the office of PHE, Dhubri, Jhagrarpar. On the day of occurrence, 
he  went  to  the  office  of  the  Deputy  Commissioner,  Dhubri.  He 
returned to his office at about 2-00 P.M and some police came at 
the office. He got to know from the crowd that there was bomb on 
the table of the Executive Engineer.

15.  Thus, careful scrutiny of evidence of PW-1,2,3,4 and PW-10, 
it  appears  that  except  PW-1  Hriday  Ranjan  Das,  the  other 
witnesses  have  adduced  no  incriminating  evidence  against  the 
accused.  PW-2  Madhab  Choudhury  has  clearly  stated  in  his 
examination in cross that he did not know who was involved in the 
occurrence. PW-3 Dilip Kr. Choudhury heard a sound at the office of 
PHE, Dhubri. He saw some broken glasses of window. There is not 
a single witness examined by prosecution to see that there was 
broken glasses of window. PW-4 Abdul Hamid saw some smoke in 
the office of the PHE, Dhubri, Jhagrarpar, but he did not know how 
it was emerged. PW-10 Sahadat Ali has stated that he got to know 
from the crowd gathered in the office that there was a bomb on 
the table of the Executive Engineer. Except this he knows nothing.
 
          In such a situation, there left only one witness namely 
Hriday Ranjan Das. According to PW-1, he went to the chamber of 
Executive Engineer and saw the accused was sitting there. He saw 
the accused brought a bottle and poured some substance in the 
bottle and as a result, some smoke emerged and the bottle was 
bursted. There was hue and cry.

        The evidence of PW-1 shows that the accused brought a  
bottle, poured some substance  inside it. But how the accused 
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collected  the  materials.  It  will  take  time  for  preparation  of  the 
same.  Whether  the other persons such as Executive Engineer or 
PW-1 himself  did  not  do  anything to  prevent  the  accused from 
doing such act. Such things are not found in the evidence of PW-1. 
For the said reason, the evidence of PW-1 can't be accepted to be 
reliable.  

16.   The  other  witnesses  namely  PW-5  Biswajit  Bose,  PW-6 
Babul Ch. Nath, PW-7 Ganesh Ch. Das, PW-8 Abdul Majid and PW-9 
Utpal Bhattacharjee are Investigating Officers. Their evidences are 
mere official and it will meliorate the prosecution case in noway.

17.   Interestingly, the seized articles namely bottle, cracker and 
other substance were sent to Forensic Laboratory for examination. 
But none of the Investigating Officers collected the report. So, it is 
a lapse on part of the prosecution.

18.  Another  aspect  is  that  the  prosecution  has  failed  to 
examine the informant Kalyanbrata  Mukherjee. The evidence of 
this case was started from 11.6.013. But during that period, the 
prosecution  failed  to  examine  this  witness.  The  court  has  also 
attempted to produce this witness but found no trace of the said 
witness.  Later  on,  it  was  found  that  informant  kalyanbrata 
Mukherjee died.

19.  Considering  above  all  aspects,  it  appears  that  the 
prosecution  has  failed  to  prove  it's  case  U/s.3  of  Explosive 
Substance  Act  beyond  all  reasonable  doubt.  The  prosecution 
evidence is not sufficient ans satisfactory to prove the offences as 
alleged against the accused.  The prosecution evidence is  found 
dearth of merit.
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20.   Held, the accused is not guilty U/s.3 of E.S. Act.
21.  The accused is acquitted and set at liberty.  The bail bond 
stands cancelled and the bailor is discharged from all liabilities.
            The case is disposed of.
           Given under my hand and seal of this court on this 2 nd day 
of April, 2019.

   Transcribed & Typed by                                  Addl. Sessions Judge
        Dhubri

      Stenographer
Court of the Addl. Sessions Judge
                Dhubri

                                      A P P E N D I X
          Prosecution Witnesses                  

PW-1 Hriday Ranjan Das
PW-2 Madhab Choudhury          
PW-3 Dilip Kr. Choudhury               
PW-4 Abdul Hamid        
P.W-5 Biswajit Bose           
PW- 6 Babul Ch. Nath               

          PW-7  Ganesh Ch. Das
 PW-8  Abdul Majid
 PW-9  Utpal Bhattacharjee
 PW-10 Sahadat Ali  

Defence Witness : Nil
          Prosecution Exhibit : 
          Ext-1 Seizure list
          Ext- 2 Ejahar
 Ext- 3 Sketch Map
 Ext- 4 Prosecution Sanction
 Ext-5  Chargesheet.

   Addl. Sessions Judge
              Dhubri


