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MISC.(J) CASE NO.39/18 

     T.S.No.17/18 

 

03-04-2019: Both the parties are represented.  

The petitioner/plaintiff has filed this instant petition under 

Or.39 Rule 1 and 2 R/W Sec 151 CPC praying for temporary 

injunction against the OP/defendants. 

It is stated in the petition that land measuring 2B-3K-

19L(two bigha three katha nineteen lessa) covered by Dag 

No. 85 present Dag No. 224 in village Kharuabandha within 

Mankachar Revenue Circle was owned and possessed by the 

predecessor/father of the petitioner/plaintiff Late Omar Ali 

who was an illiterate man. The land was settled by the 

Gauripur Raj Estate about more than 65 years ago. But after 

acquisition of the Raj Estate by the Govt. of Assam under 

Zamindary Acquisition Act, 1951, the land has wrongly 

recorded by the defendant as khas. As per Zamindary 

Acquisition Act 1951, the land ought to have been recorded 

in the name of the petitioner/plaintiff after acquisition of the 

zamindaries since the petitioner/plaintiff’s 

predecessor/father had been in possession before the 

acquisition. The father of the petitioner/plaintiff was an 

illiterate man and was not aware about land records and not 

even alert to keep properly the papers and records 

concerning the land for which he could not take proper 

steps for getting the land record corrected but used to 

possess the land mentioned in the schedule since before 

1950 and thereafter paid T.B. revenues to Govt. After the 

death of his father Late Omar Ali, the petitioner/plaintiff 

inherited the same and has been possessing the land by 

paying revenues to the defendants who used to issue TB 

revenue receipt from 1983. The earlier receipts issued to his 

father are not available. In the year 1966, the Chitha was 
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prepared on the basis of field where the name of Omar Ali 

father of the plaintiff was recorded as possessor. The 

District Land Advisory board in the year 2016 has allotted 

the said land in favour of the petitioner/plaintiff vide sl. no. 

193 of the list. The petitioner/plaintiff and his predecessor 

father has some other land in dag No. 80, contiguous to the 

suit land. The petitioner/plaintiff has possessed the schedule 

land by raising different crops from the time of his 

predecessor father Omar Ali till date for more than about 65 

years peacefully and paid T.B. revenues without any 

interruption from any corner and thereby acquired all right, 

title and interest by way of prescription. Since some time 

past, the O.P./defendants have collusively been conspiring 

to allot the said plot of land in favour of Judicial Department 

depriving the poor petitioner/plaintiff. If the land in question 

is allotted to others the petitioner/plaintiff shall suffer 

irreparable loss. The O.P./defendants have no right to allot 

the land to others than the petitioner/plaintiff to whom the 

land has been allotted by the District Land Advisory Board. 

The O.P./defendants have filed written objection and stated 

that the case is not maintainable and has no merit. If the 

temporary injunction is allowed by this Court the O.P and 

the people of South Salmara Mankachar District will suffer 

irreparable loss. The petitioner with a view to defeat the 

allotment proposal for construction of the Court building and 

residential quarter of the Hon’ble District and Sessions 

Judge, Hatsingimari therein, has taken a false plea of 

settlement against the land to his father by the Gauripur Raj 

Estate. The land since 1st settlement operation conducted in 

the year 1960-61 was recorded under khas khatian and till 

date the land remained as khas. The T.B. rent does not 

confer any right towards the land. Neither the petitioner nor 

his predeceased father had ever possessed the khas land. 

The OP/defendants have prayed to dismiss the petition. 
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The plaintiff claims that the suit land has been possessed by 

his father to whom the suit land was settled by the Gauripur 

Raj Estate. The zamindaries were acquired by the 

Government of Assam and the land was wrongly recorded 

as khas by the defendants. The plaintiff has inherited the 

suit land from his father. The plaintiff’s father being an 

illiterate person was not aware about the land records as 

such could not take steps for getting the land record 

corrected but used to possess the land since before 1950 

and thereafter paid TB rent to the government. The plaintiff 

further claims that the land has been allotted in the name of 

the plaintiff by the District Land Advisory Board in 2016. The 

plaintiff alleges that the defendants are now conspiring to 

allot the suit land to the judicial department. Hence the 

plaintiff has filed the title suit for declaration and permanent 

injunction. 

The defendants completely deny the plaintiff’s father ever 

possessing the suit land which is khas land. The defendants 

allege that as the suit land is proposed for construction of 

the court building and residence of the judges and 

necessary proposal has been forwarded in this regard, the 

petitioner plaintiff with ill intention of grabbing the land has 

taken forcibly and has filed this title suit.  

I find that there is a prima-facie case, which requires 

adjudication on merit. 

The plaintiff claims that he is in possession of the suit. The 

OP/defendants have stated that the suit land is proposed for 

construction of the court building and residence of the 

judges and necessary proposal has been forwarded in this 

regard. Under such circumstance, I consider that if 

temporary injunction is granted, the OP/defendants will face 

inconvenience. The whole process of construction of court 

building and residence of judges will come to a standstill if 
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temporary injunction is granted. The State government may 

acquire any land for any lawful purpose whether the land is 

periodic or whatever. The State government is the supreme 

landlord. Under such circumstance, I consider that if the suit 

land is proposed for construction of court building and 

residence of Judges, the said process being related with 

public function temporary injunction should not be granted.  

Accordingly, I find that balance of convenience and 

irreparable loss are not present in this instant injunction 

petition. Hence the prayer of temporary injunction is 

rejected. 

This Misc.(J) case is disposed of. 


