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BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.340/2016

Parties:-

1.Anora Bibi
W/O: Late Ali Hussain
2.Anowar Hussain
S/O: Late Ali Hussain
3.Aktar Hussain
S/O: Late Ali Hussain
4.Azimul Hoque
S/O: Late Ali Hussain
5.Anamul Hoque
S/O: Late Ali Hussain
All are R/O:
VILL: Haldibari Part-I Ghasbari
P.S: Sapatgram
Dist: Dhubri, Assam

..Claimants

Vs.

1.Biplab Talapatra

(Owner of the Swift Car No.AS-01-BE/1495)

2.Prakash Nath
(Driver of the Swift Car No.AS-01-BE/1495)

3.The National Insurance Company Limited
(Insurer of the Swift Car No.AS-01-BE/1495) ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Sri P. Patwary & Sri Sunil Agarwal, Advocates for the claimant

Sri Kismat Ali Sk, Advocate for OP No.1 & 2

Sri Mantosh Shil Sharma, Advocate for OP No.3
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Date of argument:  26-03-2019

Date of judgment:  22-04-2019

Judgment 

This is an application filed by the claimant U/s. 166 of M.V.

Act for granting compensation in respect of motor vehicular accident

which  occurred  on  13-02-2016  at  about  12:30  P.M.  on  NH-31  near

Bangalipara  Chariali  under  Bilasipara  P.S.  in  the  district  of  Dhubri,

Assam.
Claimants’ case in brief  is that on 13-02-2016 at about

12:30 P.M. while husband of the claimant No.1 was proceeding on a

bicycle  on  the  left  side  of  NH-31  near  Bangalipara  Chariali  under

Bilasipara P.S. in the district of Dhubri, Assam at that time one Swift

Car  bearing  registration  No.AS-01-BE/1495  which  was  being  driven

driver in a high speed and reckless manner dashed her husband from

behind.  As a result of the said accident husband of the claimant No.1

was thrown out from his bicycle on the road and sustained multiple

grievous  injuries  and  bicycle  was  completely  damaged  in  the  said

accident.
Claimant side further stated in their claim petition that in

respect of the aforesaid accident an FIR was filed before O/C Bilasipara

P.S. and O/C Bilasipara P.S. had registered a case vide Bilasipara P.S.

Case  No.155/16  U/s.  279/337/338/304-A  IPC  and  police  after

completion of  investigation had submitted charge sheet  against  the

driver of the offending vehicle.  
Claimant  side  further  stated  in  her  claim  petition  that

after the accident police personal from Bilasipara P.S. rushed to the

place of occurrence and took the injured in a very serious condition to

Bilasipara Hospital  but  immediately he was being referred to Lower

Assam Hospital, Bongaigaon for further treatment and thereafter again

her husband was taken to Dispur Hospital Private Limited, Guwahati

where he was admitted for further treatment.  Thereafter a long and

continuous  treatment  about  two  months  injured  succumbed  to  his
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injuries.  After his death necessary P.M. examination was conducted at

Dhubri Civil Hospital.
Claimant side further stated in her claim petition that age

of the deceased at the time of accident was 55 years old and he was a

businessman by profession and selling green vegetables in different

parts  of  Bagribari,  Bilasipara,  Alomganj,  etc  and  used  to  earn  Rs.

15,000/- per month and out of the said income deceased used to give

Rs. 12,000/- per month for family maintenance.  Claimant side further

stated  in  her  claim  petition  that  deceased  was  the  sole  earning

member of the family who left behind five dependents including wife of

the deceased and his four sons.  Details of the legal representatives

are mentioned in para-22 of the claim petition.
Claimant  prayed  before  the  Hon’ble  Court  to  award

compensation amounting to Rs. 6,00,000/- along with interest for the

long treatment of  the deceased prior to his death and some of the

medical expense vouchers, prescriptions, etc could not be preserved

due to mental tension, anxiety, etc.  However, expense vouchers of Rs.

5,17,647.80  was  submitted  along  with  this  evidence  on  affidavit.

Claimant side further stated in their claim petition that they had spent

Rs. 1,00,000/- for carrying dead body and funeral expenses.
On receipt of  this petition an MAC Case was registered

and  summon  was  issued  to  the  opposite  parties.   On  receipt  of

summon OP side had appeared through their respective counsel and

submitted written statement.  OP No.1 & 2 had appeared through their

counsel  and  filed  written  statement.   The  main  contentions  of  the

written statement submitted by OP No.1 & 2 are as follows:
That this claim petition is not maintainable in law as well

as in facts, that this claim petition is not properly filed and there is no

cause  of  action  against  the  answering  OP,  that  claim  petition  is

baseless,  speculative  and  does  not  entertainable  under  law,  that

compensation  claimed  by  the  claimant  is  baseless  and  highly

exorbitant,  that  the  answering  OP  do  not  admit  each  and  every

allegation  made  in  petition  save  and  except  which  are  specifically

admitted in the written statement and put the claimant to strict proof

thereof, that at the time of accident vehicle was duly registered vide
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registration No.AS-01-BE/1495 was also insured with National Insurance

Company Limited and insurance policy is also valid from 17-04-2015 to

16-04-2016 and thus, liability, if any shall be indemnified by the OP i.e.

National Insurance Company Limited by virtue of the policy contract.

Under the above facts and circumstances OP prayed before the Hon’ble

Court to exonerate them from liability to pay any compensation to the

claimant.
OP No.3  insurer  of  the  offending  vehicle  had  appeared

through his counsel and filed written statement.  The main contentions

of the written statement submitted by OP No.3 are as follows:
That this claim petition is not maintainable in law in its

present form and manner, that claim petition is bad for non-joinder and

mis-joinder of necessary parties, that there is no cause of action, arose

against the answering OP, hence claim is liable to be dismissed, that

claim  petition  is  barred  by  the  principle  of  estoppels,  waiver  and

acquiescence and hence it  is  liable to  be dismissed,  that  the claim

petition is baseless, speculative and does not entertainable under law,

that answering OP does not admit the averments made in para-8, 9 &

10 of the claim petition, claimant is required to prove the same, that so

far as the statement made in para-11, 12, 13, 14 & 15 are concerned

that these are matters of record put the claimant to strict proof therein

by  producing  the  medical  certificate,  P.M.  Report  and  other  papers

relating  to  the  alleged  injury  causing  death  of  the  victim,  that

answering OP hereby reserves the right to take U/s. 170 of the M.V. Act

if  any it  appears in future of  the proceeding, that there is  collusion

between  claimant  and  owner  and  driver,  that  the  amount  of

compensation as claimed in para-21 is highly excessive and exorbitant

and without any legal basis and the claimants are not entitled to get

any compensation from the answering OP, that the contents of para-22

of the claim petition is denied, that it is submitted that driver / rider of

the  vehicle  allegedly  insured  with  OP  was  not  holding  a  valid  and

effective  driving  licence  at  the  time  of  accident  and  rider  was  not

qualified for holding or obtaining such driving licence and further has

not  satisfied  requirements  of  the  Rule-3  of  Central  Motor  vehicles

Rules, 1989.  Answering OP further submits that as per Section 158 (6)



5

of M.V. Act it is the mandatory duty of the concerned P.S. to forward all

the documents within 30 days from the date of information but the

concerned  police  station  failed  to  forward  the  documents  and  not

complied with the statutory demand.  OP prayed before the Hon’ble

Court to dismiss the claim petition with costs and passed necessary

order in favour of the answering OP.
After  going  through  the  pleadings  of  both  sides  my

learned predecessor had framed following issues.
1 Whether  the  accident  took  place  due  to  rash  and

negligent  driving  of  the  vehicle  No.AS-01-BE/1495

(Swift Car) and husband of the claimant No.1 died due

to the said accident?
2 Whether the offending vehicle was insured with M/s.

National  Insurance  Company  Limited  at  the  time  of

accident?
3 What shall be the just and proper compensation and

by whom payable? 
4 Whether the claimant is  entitled to get the relief  as

prayed for?

 In this case claimant side had examined three witnesses.

OP insurance company did not adduce any evidence.

Heard arguments on behalf of both sides.

DECISION AND REASONS THEREOF

ISSUE NO. 1 to 4: As all these issues are inter-related so

they are taken up together for discussion and decision.

Evidence led by claimant side are briefly discussed.

CW-1 Anora Bibi claimant in her evidence on affidavit had

stated that she had filed this claim case along with her sons for the

death of her husband in a motor vehicular accident which took place

on 13-02-2016 at about 12:30 P.M. on NH-31 near village Bangalipara

Chariali.  She further stated in her evidence on affidavit that on the

date of the accident offending vehicle bearing registration No.AS-01-

BE/1495 which was  being  driven  by  its  driver  in  a high  speed and
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reckless  manner  had  dashed  against  one  bicycle  belonging  to  her

husband from behind.  As a result of the said accident her husband was

thrown  out  from  the  bicycle  and  fell  on  the  ground  and  sustained

multiple grievous injuries and the connected bicycle was completely

damaged.  She further stated in her evidence on affidavit that after the

accident police from Bilasipara P.S. rushed to the place of occurrence

and took the injured in a very serious condition to Bilasipara Hospital

but Bilasipara Hospital authority referred the injured to Lower Assam

Hospital,  Bongaigaon for further treatment.  Thereafter her husband

was  again  taken  for  further  treatment  at  Dispur  Hospital  Private

Limited,  Guwahati  for  long and continuous treatment for  about  two

months.   Injured  succumbed  to  his  injuries  in  the  said  hospital.

Necessary P.M. examination was conducted at Dhubri Civil Hospital.  

She further stated in her evidence on affidavit that her

husband was aged about 55 years at the time of accident and monthly

income of the deceased was Rs. 15,000/- by selling green vegetables in

different markets and also dealing business of seasonal goods.  She

further stated in her evidence on affidavit that deceased was the sole

earning  member  of  the  family  who  left  behind  five  dependents

including herself and his four sons.  Details of the legal representatives

are mentioned in para-22 of the claim petition.  

 She further stated in her evidence on affidavit that she

had  incurred  expenditure  amounting  to  Rs.  6,00,000/-  for  medical

treatment of her husband prior to his death but some of the medical

expense vouchers, prescriptions, investigation reports, etc could not be

preserved  due  to  mental  tension,  anxiety,  etc.   However,  expense

vouchers of Rs. 5,17,647.80 was submitted in this case.  She further

stated in her evidence on affidavit that she had incurred expenditure of

Rs. 1,00,000/- for carrying dead body and other funeral expenses.  She

further stated in her evidence on affidavit  that she had claimed an

amount  of  Rs.  30,00,000/-  along  with  interest  from  the  date  of

institution  of  this  case  till  realisation.   Claimant  side  had  exhibited

following documents through their  aforesaid  evidence.   Ext-1  is  the
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Discharge Certificate of Lower Assam Hospital, Bongaigaon, ext-2 is the

Discharge Certificate of  Dispur Hospital  Private Limited,  ext-3 is  the

lists  of  medicines  and  materials  of  ICU  of  Dispur  Hospital  Private

Limited, Guwahati, ext-4 to 8 are the CT Scan Report, ext-9 to 51 are

the  Medical  Examination  Reports,  ext-52  to  150  are  the  Medical

Expense Vouchers of Rs. 5,17,647.80, ext-311 and 312 is the certified

copy of Charge Sheet, ext-313 to 315 are the certified copy of Seizure

list, certified copy of P.M. Report.

Learned counsel on behalf of National Insurance Company

Limited  had  cross  examined  the  said  witness  and  in  her  cross

examination  she  had  stated  that  she  cannot  able  to  say  the

registration  number  of  the  offending  vehicle  which  caused  the

accident.  She further stated in her cross examination that she cannot

able to say date of accident and time of accident.  After the accident

injured was first taken to Bilasipara Hospital for necessary treatment.

Bilasipara Hospital Authority referred the injured to Bongaigaon Lower

Assam Hospital for necessary treatment but she had not submitted any

referral  slip that her husband was referred to Bongaigaon for better

treatment.   She  further  stated  in  her  cross  examination  that

Bongaigaon Hospital Authority referred the injured to GMCH, Guwahati

for  better  treatment.   Although  patient  was  referred  to  GMCH,

Guwahati  but  injured  was  taken  to  Dispur  Hospital  Private  Limited,

Guwahati  and  injured  was  there  in  the  said  Dispur  Hospital  Private

Limited,  Guwahati  for  about two months as an indoor patient.   She

denied in her cross examination that her husband was not an indoor

patient in Dispur Hospital Private Limited for two months.  She further

stated in her cross examination that ext-1 to 51 does not bear the seal

of  hospital  authority.   It  is  not  a  fact  that  ext-1  to  51  are  all

manufactured documents created for the purpose of this case.  She

also denied in her cross examination that due to fault and negligence

of her husband the aforesaid accident took place.  She also denied in

her cross examination that ext-52 and 53 are false documents as the
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said documents does not bear the name of the patient and signature of

the issuing doctor and seal.

CW-2 Mizanur Rahman in  his  evidence  on  affidavit  had

stated that he knows the claimants as well as deceased of this case.

He further stated in his evidence on affidavit that on 13-02-2016 at

about  12:30  P.M.  while  he  was  walking  by  the  side  of  NH-31  near

village  Bangalipara  Chariali  under  Bilasipara  P.S.  in  the  district  of

Dhubri, Assam at that time one Swift Car bearing registration No.AS-01-

BE/1495  which  is  being  driven  by  its  driver  in  a  high  speed  and

reckless manner knocked the bicycle of the victim named Ali Hussain

from behind.  As a result he was thrown out from his bicycle on the

road and sustained multiple grievous injuries.  Due to the aforesaid

accident his bicycle was completely damaged.  

He further stated in his evidence on affidavit that after the

accident  police  personal  from Bilasipara  P.S.  rushed to the place of

occurrence  and  took  the  injured  in  a  very  serious  condition  to

Bilasipara Hospital but immediately on being referred he was taken to

Lower Assam Hospital, Bongaigaon where from again he was shifted to

Dispur Hospital, Guwahati where after a long treatment for about two

months  the  victim  succumbed  to  his  injuries.   Necessary  P.M.

examination of the victim was conducted at Dhubri Civil Hospital.

He further stated in his evidence on affidavit that accident

took  place  due  to  rash  and  negligent  driving  by  the  driver  of  the

offending Swift Car bearing registration No.AS-01-BE/1495 which was

duly  investigated  by  police  and  accordingly  Bilasipara  P.S.  Case

No.155/16 U/s. 279/338/304-A IPC was registered and charge sheeted

against  the driver  of  the offending vehicle.   In  connection  with  the

aforesaid accident police of Bilasipara P.S. had recorded his statement

as eye witness to the occurrence as such his name was there in the

charge sheet in the witness column.

Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had
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stated that distance between his house and the claimants’ house is

about one kilometer.  He further stated in his cross examination that

claimant  is  not  related  to  him.   He  further  stated  in  his  cross

examination that he had witnessed the accident but he cannot able to

say  the  registration  number  of  the  offending  vehicle.   He  further

admitted in his  cross examination that  he is  a  graduate and police

seized  the  vehicle  in  his  presence  but  he  cannot  able  to  say  the

registration number of the offending vehicle nor he can able to say the

name of the driver.   He further stated in his cross examination that

deceased is known to him prior to the accident as he resides near his

village.  He further stated in his cross examination that his name is

Mizanur Alom and not Mizanur Rahman.  He further stated in his cross

examination that he had not submitted any I.D. proof to prove that his

name is Mizanur Alom not Mizanur Rahman.  The offending vehicle was

a four wheeler and colour of the vehicle is white.  He further stated in

his cross examination that he has not mentioned in his evidence on

affidavit that colour of the vehicle was white.  He further stated in his

cross examination that he came to know from villagers that deceased

was a businessman.  It is not a fact that deceased is not a businessman

and he was a day labour.  He denied in his cross examination that he

did not witness any incident as deceased is known to him he deposed

false evidence in his favour.

CW-3 Samser Ali in his evidence on affidavit had stated

that he knows the claimants as well  as the deceased of the instant

case  who  died  in  a  motor  vehicular  accident  on  13-02-2016  under

Bilasipara P.S. in the district of Dhubri, Assam.  He further stated in his

evidence on affidavit that prior to the accident victim and himself were

doing business of seasonal goods and green vegetables together in the

different markets  of  Bagribari,  Bilasipara,  Alomganj,  Sapatgram, etc.

He further stated in his evidence on affidavit that on the said business

victim used to earn Rs. 15,000/- per month and he also used to earn

about Rs. 15,000/- from his business.  He further stated in his evidence

on affidavit that victim was the sole earning member of the family who
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left behind five dependents including his wife and four sons and after

the death they are unable to maintain their family and facing acute

financial hardship and living on borrowings.

Learned  counsel  on  behalf  of  insurance  company  had

cross examined the said witness and in his cross examination he had

stated that he does not know the date and time of the accident.  He

further stated in his cross examination that he is a flying businessman.

He further stated in his cross examination that deceased also worked

with him and he has flying business.  He further stated in his cross

examination hat he has no trade licence nor deceased had any trade

licence.  He further stated in his cross examination that he had not

submitted  any  income  proof  document  nor  he  had  submitted  any

income  proof  document  of  the  deceased.   He  denied  in  his  cross

examination that he along with deceased had worked as a day labour.

He further stated in his cross examination that he cannot able to say

the contents of evidence on affidavit as he is an illiterate person.  He

denied in his cross examination that monthly income of the deceased

was not Rs. 15,000/-.  He denied in his cross examination that he does

not know deceased and his family members and they have brought

him to depose false evidence in this case.  He further stated in his

cross examination that he cannot able to say nature of vehicle involved

in the accident.  

In this case claimant side had examined three witnesses.

OP side did not adduce any evidence.

Heard argument on behalf of both sides.  

Claimant  side  had  submitted  series  of  documents  and

exhibited Form No.54 Report vide ext-306.  As per Form No.54 Report

registration  number  of  the  offending  vehicle  is  AS-01-BE/1495  and

vehicle in question was insured with OP No.3 i.e. National Insurance

Company Limited and insurance policy is also valid covering the date

of the accident.  Claimant side had exhibited certified copy of Seizure

List vide ext-314.  As per certified copy of Seizure List offending vehicle
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was insured with OP No.3 i.e. National Insurance Company Limited and

insurance policy is valid upto 16th April, 2016 and driving licence of the

driver is valid upto 20-03-2016 issued by DTO, Dhubri.  As accident

took place on 13-02-2016, so insurance policy and driving licence of

the driver is valid covering the date of the accident. 

Claimant  side  had  exhibited  certified  copy  of  Charge

Sheet vide ext-311.  As per certified copy of Charge Sheet police after

due investigation had submitted charge sheet against the driver of the

offending vehicle i.e.  OP No.2 U/s.  279/304-A/427 IPC.  So, claimant

side is prima facie able to prove that due to rash and negligent driving

of the driver of the offending vehicle the aforesaid accident took place.

Although charge sheet  is  not  a  conclusive proof  of  the guilt  of  the

accused but oral evidence will prevail upon the charge sheet submitted

by the police in connection with connected accident case.  

In  the  instant  case  claimant  side  had  examined  three

witnesses.  All the witnesses had corroborated each other that on the

date  of  the  accident  at  about  12:30  P.M.  while  deceased  was

proceeding through a bicycle on the left  side of  NH-31 near village

Bangalipara  Chariali  under  Bilasipara  P.S.  in  the  district  of  Dhubri,

Assam  at  that  time  one  Swift  Car  bearing  registration  No.AS-01-

BE/1495 which was being driven by its driver in a very high speed and

reckless manner dashed against the bicycle of the victim from behind.

As a result victim was thrown out from the bicycle on the road and

sustained multiple grievous injuries and ultimately died.  CW-2 Mizanur

Rahman in his evidence on affidavit also corroborated the evidence on

CW-1  that  on  the  date  of  the  accident  offending  vehicle  bearing

registration No.AS-01-BE/1495 which is being driven by its driver in a

high  speed  and  reckless  manner  knocked  down  the  bicycle  of  the

victim  named  Ali  Hussain  from  behind  and  as  a  result  victim  was

thrown  out  from  his  bicycle  on  the  road  and  sustained  multiple

grievous injuries and ultimately victim died.  CW-3 also corroborated

said statement that on the date of the accident driver of the offending

vehicle drove the vehicle in a rash and negligent manner dashed the
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bicycle  of  the  victim  on  NH-31  near  Bangalipara  Chariali  under

Bilasipara P.S. and as a result of the said accident one Swift Car bearing

registration No.AS-01-BE/1495 which is driven by driver in a high speed

and reckless manner knocked down the bicycle of the victim.  As a

result victim was thrown out from his bicycle on the road and sustained

multiple grievous injuries and ultimately victim died.  

Claimant side in his evidence on affidavit had mentioned

that  he  had incurred  expenditure  amounting  to  Rs.  5,17,647.80 for

medical  treatment  of  the  deceased.   Learned  counsel  on  behalf  of

insurance company had cross examined the claimant side at length.

Learned counsel on behalf of insurance company had challenged some

of  the  exhibits.   As  per  suggestion  given  by  the  counsel  of  the

insurance  company  to  the  said  witness  at  the  time  of  cross

examination  that  ext-52  and  53  are  false  documents  and  said

documents  do  not  bear  name  of  the  patient  and  signature  of  the

issuing  doctor  and  seal.   Learned  counsel  on  behalf  of  insurance

company in course of his argument had submitted that these exhibits

are  not  to  be  accepted  at  the  time  of  calculation  of  compensation

under the head of medical expenditure prior to death of the deceased

in different hospitals.  Learned counsel on behalf of insurance company

also challenged ext-54 and 149 and said documents does not bear the

seal  and  signature  of  the  doctor.   Learned  counsel  on  behalf  of

insurance company suggested to the said  witness that  ext-151 and

ext-305 are manufactured document and created for the purpose of

this case.

I  have  perused  the  exhibited  documents  i.e.  vouchers

minutely.   Learned  counsel  on  behalf  of  insurance  company  had

challenged that ext-1 and 51 does not bear any seal and signature of

the hospital authority and this document should not be accepted at the

time  of  calculation  of  compensation.   I  have  perused  the  ext-1

document minutely.  Ext-1 is the discharge certificate issued by Lower

Assam Hospital and Research Centre.  In the said discharge certificate

signature of the doctor is there but no seal of the doctor is there in the
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said discharge certificate nor seal of the hospital is there in the said

discharge certificate.  So, said document cannot be accepted as a valid

document.  Ext-51 is report of Dispur Clinical Laboratory.  In the said

report signature of the doctor is not there nor seal of the hospital is

there in the said laboratory report.  Said laboratory report cannot be

accepted as a valid document.

Learned counsel on behalf of OP insurance company had

also challenged that ext-54 is not to be accepted.  I have perused the

exhibited documents minutely.   It  is  a prescription issued by Dispur

Hospital Private Limited.  In the said prescription name of the patient is

there but in the signature portion of the said prescription signature of

the doctor is not there nor seal  of  the doctor is  there.   In  the said

prescription there are some cut marks but after cut marks there is no

initial of the concerned doctor in the said prescription.  OP insurance

company had also challenged not to accept ext-149 document as there

are cum marks in No.6 of the aforesaid prescription.  After cut mark no

initial of the doctor is there.  Learned counsel on behalf of OP insurance

company had also challenged no to accept ext-146 document which is

also a prescription issued by Dispur Hospital Private Limited.  In the

said prescription there are cut marts and after cut marks no initial of

the  doctor  is  there  in  the  prescription.   So,  said  document  is  a

questionable document and court should not accept the said document

as valid document at the time of calculation of compensation.

Learned counsel  on behalf  of  OP insurance company at

the time of cross examination of the claimant had suggested that ext-

151 document is also not a valid document as there is no seal of the

hospital  authority  in  the  registration  card  issued  by  the  hospital

authority  in  favour  of  the  claimant.   Learned  counsel  on  behalf  of

insurance  company  had  challenged  ext-156  document  issued  by

concerned  laboratory.   As  per  said  voucher  claimant  had  paid  Rs.

31,000/-  to  the  Dispur  Clinical  Laboratory.   Although  claimant  side

claimed that he had paid Rs. 31,000/- for blood report of the injured to

the said laboratory but after payment of Rs. 31,000/- no revenue stamp
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was affixed in the said report.  Although in any transaction above Rs.

5,000/-  revenue stamp is required to be affixed after receipt of  the

payment by the concerned person.  Here after receipt of the payment

by the laboratory authority no revenue stamp was affixed.  Technician

of the laboratory had only sign the said report without any revenue

stamp and without any seal of the hospital.  So, said voucher cannot be

accepted as a piece of evidence.

Learned  counsel  on  behalf  of  insurance  company  had

challenged ext-15 and prayed before the Hon’ble Court not to accept

the said document and assess compensation on the basis of the said

voucher.  As per said voucher claimant had paid Rs. 14,600/-.  As per

ext-157  claimant  side  had  paid  Rs.  14,600/-  to  the  Dispur  CT  and

Imaging Centre for CT Scan of brain and paid Rs. 14,600/- to the said

hospital.  In the said document after payment of the aforesaid amount

employee of the Dispur CT Imaging Centre had given signature in the

said certificate but no revenue stamp was affixed in the said certificate.

Although it  is compulsory to affix revenue stamp in any transaction

above Rs. 5,000/-.  So, said document cannot be accepted as piece of

evidence to assess compensation.

Claimant side had exhibited one document vide ext-305.

As per said report claimant side had paid Rs. 2,40,000/- to the Dispur

Hospital  Private  Limited under different  heads including ICU charge,

doctor  charge,  hospital  charge  and  paid  the  aforesaid  amount  on

different dates.  I have perused the said document minutely and found

that there is no illegality in the said bill.  After receipt of the payment

by the Dispur Hospital Private Limited the said hospital authority had

issued round seal  acknowledging receipt of  payment.   So,  aforesaid

document is  a  valid  document.   I  have perused the other  exhibits.

These  exhibited  documents  are  computerised  receipts.   In

computerised  receipt  signature  is  not  required  to  authenticate  the

same.   As  claimant  had  claimed  that  he  had  incurred  expenditure

amounting to Rs.  5,17,647.80 towards the medical  expenses  of  the

deceased before his death in different hospitals and claimant is entitled
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to  get  the  aforesaid  amount  from  the  OP  insurance  company  as

insurance policy is valid covering the date of the accident.   Driving

licence of the driver is also valid as per Form No.54 Report at the time

of accident driving licence of the driver is valid at the time of accident

as per Form No.54 Report and Seizure List.  So, Op insurance company

is liable to pay compensation to the claimant.

As per  P.M.  Report  age of  the deceased at  the time of

accident was 55 years.  OP insurance company did not adduce any

evidence to suggest that age of the deceased at the time of accident

was  not  55  years  but  more  than  55  years.   As  there  is  no  other

contradictory evidence in respect of the age of the deceased at the

time of accident so I assess the age of the deceased at the time of

accident was 55 years.  

Claimant  side  in  his  claim petition  had  mentioned  that

monthly income of the deceased prior to the accident was Rs. 15,000/-

per  month  and in  support  of  the  same claimant  side  had failed  to

submit any income proof document to prove that monthly income of

the deceased was Rs. 15,000/- at the time of accident.  As claimant

side  could  not  prove  by  any  documentary  evidence  that  monthly

income of the deceased at the time of accident was Rs. 15,000/- so I

assess income of the deceased notionally at Rs. 5,000/- per month.  

Claimant  side  had  drawn  the  attention  the  decision  of

Hon’ble Supreme Court decided in Civil Appeal No.3483 of 2008, Smt.

Sarla Verma & Another v. Delhi Transport Corporation & Others decided

by Hon’ble Supreme Court on 15th April,  2009.  In the said decision

Hon’ble Supreme Court held that if the deceased died at the time of

accident was 55 years so multiplier 11 will be applicable in this case.  

  As per  claim petition deceased died leaving behind his

wife and one minor son aged about 14 years other sons are major and

they are not dependent upon the income of his father.  So, as per the

aforesaid judgment 1/3rd is to be deducted under the head of personal

and living expenses where number of dependents is 2 to 3.  
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Claimant side had also submitted a decision of  Hon’ble

Supreme Court published in 2017 (4) TAC 673 SC, National Insurance

Company Limited (Petitioner) v.  Pranay Sethi  & Others.   In the said

citation  Hon’ble  Supreme  Court  gave  some  directions  to  assess

compensation  under  the  conventional  heads.   As  per  said  citation

claimant is  entitled to  get  compensation amounting to Rs.  15,000/-

under the head of loss of estate and Rs. 40,000/- under the head of

loss of consortium as deceased left behind his wife due to said accident

and Rs. 15,000/- under the head of funeral expenses.  

 Claimant side in his evidence on affidavit had mentioned

that  deceased  was  a  businessman  and  monthly  income  of  the

deceased was Rs. 15,000/- but in support of the income deceased had

failed to prove any trade licence to prove that deceased was actually a

businessman at the time of accident.  As claimant could not prove by

any documentary evidence that deceased was actually a businessman

by  proving  necessary  document  like  trade  licence  so  I  assess  the

income of the deceased notionally at Rs. 5,000/- per month.  

In the said citation Hon’ble Supreme Court held that in the

case of self-employed or person of fixed salary addition should be 10%

between the age of 50 to 60 years.  The aforesaid yard sticks has been

fixed so that there can be consistency in the approach by the Tribunal

and the courts.  So, as per decision of the Hon’ble Supreme Court 10%

is to be added on the head of future prospects of  the deceased as

deceased died at the age of 55 years at the time of accident. 

On calculation compensation comes as such:

Monthly  income  of  the  deceased  is  Rs.  5,000/-  and

accordingly his annual income comes to Rs. 5,000/- X 12 = 60,000/-.

After  deducting  1/3rd of  Rs.  60,000/-  it  comes  to  Rs.  40,000/-.   By

multiplying Rs. 40,000/- by the appropriate multiplier 11, it comes to

Rs. 40,000/- X 11 = Rs. 4,40,000/-.  Now, adding 10% of Rs. 4,40,000/-

to  Rs. 4,40,000/- it comes to Rs. 4,84,000/-.



17

As per ext-149 claimant had paid Rs. 4,543/- to the Dispur

Hospital Private Limited through purchase of medicine and injection.

There are some cut marks in the said prescription and no initial is there

after cut mark in the said prescription.  So, claimant is not entitled to

get  compensation  amounting  to  Rs.  4,543/-  from  OP  insurance

company.  Claimant side is not entitled to get compensation on the

basis of ext-157.  As per ext-157 claimant side had paid Rs. 14,600/- to

Dispur CT and Imaging Centre for CT scan of head and brain of the

injured before his death.  Although claimant had paid Rs. 14,600/- to

the said hospital but seal of the concerned hospital is not there after

signature of the laboratory technician in the said receipt and there is

no revenue stamp affixed in the said receipt although revenue stamp is

to be affixed above Rs. 5,000/- in any transaction.  So, claimant is not

entitled to get compensation amounting to Rs. 14,600/- as claimed by

him  vide  ext-157.   Regarding  ext-156  I  have  perused  the  said

document minutely.  In the said ext-156 document claimant had paid

Rs. 31,000/- to the Dispur Clinical Laboratory for blood test report and

round seal of the laboratory is there in the said voucher and paid seal

is  also  there  in  the  said  vouchers.   So,  said  document  is  a  valid

document at the time of calculation of compensation.  

I have also perused ext-181 document minutely.  As per

ext-181 document claimant had paid Rs. 400/- to doctor A. Tham for

endoscopic and laparoscople surgeon as consultant fees.  In the said

money receipt there is a cut mark in the said money receipt.  So, said

exhibited document cannot be accepted as a valid document at the

time  of  calculation  of  compensation.   Other  vouchers  are  valid

document and I do not find any irregularities in the said documents.

So,  after  deducting  (Rs.  4,543/-  +  Rs.  14,600/-  +  Rs.  400/-)  =  Rs.

19,543/- from Rs. 5,17,647 it comes to Rs. 4,98,104/-.

Thus, in total, claimants are entitled to get Rs. 4,84,000/-

+ Rs. 4,98,104/- = Rs. 9,82,104/- as compensation. 
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ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

9,82,104/-(Rupees Nine Lakhs Eighty Two Thousand One Hundred Four)

only  to  the  claimants  payable  by  OP  No.3,  M/s.  National  Insurance

Company Limited through an account payee cheque.  An interest at the

rate of 8% per annum is allowed on the total compensation from the

date of filing of claim petition i.e. 14-12-2016 till realisation.

       Given under my hand and seal of this court this 22nd day of April,

2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.

APPENDIX 

 MAC Case No.340/2016

Claimant’s witness : CW-1 Anora Bibi

  CW-2 Mijanur Rahman

  CW-3 Samser Ali
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 Exhibits 

Ext-1 Discharge  Slip  of  Lower  Assam

Hospital

Ext-2 Discharge  Certificate  of  Dispur

Hospital

Ext-3 List of Medicines

Ext-4 to 8 CT Scan Reports

Ext-9 to 51 Medical Examination Reports

Ext-52 to 150 Medical Prescriptions

Ext-151 to 305 Medical Expense Vouchers

Ext-306 Accident  Information  Report  in  Form

No.54

Ext-307 to 310 Certified copy of FIR

Ext-311 & 312 Certified copy of Charge Sheet

Ext-313 & 314 Certified copy of Seizure List

Ext-315 Certified copy of P.M. Report

   Member: MACT: Dhubri. 


