
1

BEFORE THE MEMBER ::::::::::: MACT ::::::::::: DHUBRI

MAC Case No.358/2016

Parties:-

Anowar Hussain
S/O: Akbar Ali Sk
VILL: Singhimari Part-I
P.O: Tisterpar
P.S. & Dist: Dhubri, Assam   ..Claimant

Vs.

1.Jyoti Prosad Ray

S/O: Bimal Chandra Ray

VILL: Dharmasala Part-V

P.S. & Dist: Dhubri, Assam

2.National Insurance Company Limited 
Represented by 
Branch Manager, Dhubri
P.O., P.S. & Dist: Dhubri, Assam ..Opp.

Parties 

Present: - Sri Anup Narayan Ghosh, Member, MACT, Dhubri 

Appearance:-

Smti. Minara Khatun, Advocate for the claimant

Sri T. Shil, Advocate for OP No.1

Sri S.K. Das, Advocate for OP No.2

Date of argument:  20-03-2019

Date of judgment:  26-04-2019
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Judgment 

This claim petition has been filed by the claimant U/s. 166

of  M.V.  Act  for granting compensation in respect  of  motor vehicular

accident which occurred on 20-02-2016 at about 7:00 P.M.
Claimant’s case in brief  is that on 20-02-2016 at about

7:00 P.M. while the claimant was coming towards his residence from

Dharmasala Bazar and just near the house of Moinal Hoque Prodhani

the said  offending motor  cycle  bearing registration No.AS-17-F/4758

which was coming with excessive speed by rash and negligent manner

hit him from back side.  The aforesaid accident took place due to rash

and  negligent  driving  by  the  driver  of  the  motor  cycle.   After  the

accident  claimant  was  immediately  taken  to  Dhubri  Civil  Hospital

where he stayed there as an indoor patient from 20-02-2016 to 21-02-

2016 and thereafter  doctor  of  Civil  Hospital  referred  him to  GMCH,

Guwahati as he sustained grievous head injuries and multiple injuries

in different parts of his whole body.  
On 21-02-2016 claimant was admitted at GMCH, Guwahati

and he stayed there as an indoor patient from 21-02-2016 to 22-02-

2016.  In  connection with the aforesaid accident  a police  case was

registered vide Dhubri P.S. Case No.24/16 U/s. 279/33/427 IPC.
Claimant side further stated in his evidence on affidavit

that he had spent Rs. 33,397/- for his medical treatment.  Claimant

prayed before the Hon’ble Court to award compensation amounting to

Rs. 7,00,000/- along with interest from the date of institution of this

case till realisation.
On  receipt  of  the  claim  petition  an  MAC  Case  was

registered and summon was issued to the opposite parties.  On receipt

of notice OP No.1 owner of the offending vehicle had appeared through

his counsel and filed written statement.  The main contentions of the

written statement submitted by OP No.1 are as follows:
That  this  claim petition is  not  maintainable in  its

present form and manner as there is no cause of action against the

answering OP, hence claim petition is liable to be dismissed, that this

claim  petition  is  barred  by  the  principle  of  estoppels,  waiver  and

acquiescence and hence it  is  liable to  be dismissed,  that  the claim
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petition is baseless speculative and does not entertainable under law,

that  the  compensation  so  claimed  by  the  claimant  is  baseless  and

exorbitant, that the answering OP admitted that accident took place on

20-02-2016 at about 7:00 P.M. at Dharmasala Bazar Road under Dhubri

P.S. but it is vehemently denied that accident took place due to rash

and negligent driving by the driver in fact the accident took place due

to  rash  and  negligence  on  the  part  of  the  injured  himself,  that  as

regards para-8, 9, 11, 12, 13 of the claim petition claimant petitioner

may be directed to produce medical certificate, injury report of other

papers relating to alleged injury of  the claimant to substantiate the

claim that at the time of accident vehicle was driven by skilled and

registered driver who was holding a valid and effective driving licence,

that at  the time of accident vehicle was running in a normal speed

having proper papers and documents, that the answering OP hereby

submits  that  vehicle  No.AS-17-F/4758  allegedly  involved  in  the

accident  was  duly  insured  with  OP  No.2  i.e.  National  Insurance

Company Limited and insurance policy is valid with effect from 17-10-

2015  to  16-10-2016  covering  the  date  of  the  accident.   So,

compensation awarded by the learned tribunal is to be paid by the

insurer  of  the  offending  vehicle.   Under  the  aforesaid  facts  and

circumstances Hon’ble Court may be pleased to exonerate OP No.1 to

pay any compensation to the claimant.
OP  No.1  along  with  written  statement  had  submitted

registration certificate of the vehicle and also copy of insurance policy.

As per copy of insurance policy vehicle in question was insured with

National Insurance Company Limited and insurance policy is valid with

effect from 17-10-2015 to 16-10-2016.  Driving licence of the driver of

the offending vehicle is also valid covering the date of the accident.

So,  OP  No.1  is  not  liable  to  pay  any  compensation  as  vehicle  in

question  was  insured  with  OP  No.2  and  insurance  policy  is  valid

covering the date of the accident.  
 So,  on  close  scrutiny  of  the  evidence  on  record  and

perusal of exhibited documents I am opinion that OP No.2 is liable to

pay compensation to the claimant.   As the vehicle in  question was

insured with OP No.2 and insurance policy is valid covering the date of
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the  accident.   So,  claimant  is  entitled  to  get  the  following

compensation as claimant had suffered head injury and was in hospital

first at Dhubri Civil Hospital and later at GMCH, Guwahati due to his

head injury so he is entitled to get Rs. 40,000/- under the head of pain

and sufferings.   Regarding expenditure  incurred  by him for  medical

treatment  claimant  had  duly  proved  vouchers  amounting  to  Rs.

33,400/- to which claimant is entitled to get.

Thus, in total, the claimant is entitled to get Rs. 40,000/-

+ Rs. 33,400/- = Rs. 73,400/- as compensation.

ORDER 

In  the  result,  claim  petition  is  allowed  awarding  Rs.

73,400/- (Rupees Seventy Three Thousand Four Hundred) only to the

claimant payable by OP No.2, M/s. National Insurance Company Limited

through an account payee cheque.  An interest at the rate of 8% per

annum is allowed on the total compensation from the date of filing of

claim petition i.e. 21-12-2016 till realisation.

      Given under my hand and seal of this court this 26 th day of April,

2019

Member, MACT, Dhubri.       Member,  MACT,

Dhubri.

APPENDIX 
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MAC Case No.358/2016

Claimant’s witness : CW-1 Anowar Hussain

 Exhibits 

Ext-1 Certified copy of FIR

Ext-2 Accident  Information  Report  in  Form

No.54

Ext-3 Discharge Slip of DCHD

Ext-4 Discharge  Certificate  of  GMCH,

Guwahati

Ext-5 (a) to 5 (f) Prescriptions

Ext-6 (a) to 6 (b) Vouchers

   Member: MACT: Dhubri. 


