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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, DHUBRI 
 

CR Case No. 508/2016 

Sherajul Islam………Complainant 

Vs 

1. Osman Goni 

2. Sattar Ali 

3. Abdul Mannan 

4. Fizu 

5. Baharul Islam 

6. Rina Khatun………Respondents 

PRESENT: PRASENJIT DAS, 

 JUDICIAL MAGISTRATE FIRST CLASS,  

       DHUBRI 
 

A P P E A R A N C E S:  

ADV. FOR THE COMPLAINANT: MR. H. U BHUYAN & MR. M.K. NAG 

ADV. FOR THE RESPONDENTS: MR. A. ALI  

DATE OF EVIDENCE:  16/11/16, 18/11/17, 21/12/17,  

28/06/18, 05/01/19, 14/02/19,  

DATE OF ARGUMENT:  15/03/19 & 06/04/19,  

DATE OF JUDGMENT:  20/04/19 

 

JUDGMENT 

1. This is a case under Prohibition of Child Marriage Act, 2006 seeking 

injunction under section 13(6) of the said Act. According to the 

complainant, his son Akhiruz Zaman was born on 14.7.1998 and at the 

time of alleged occurrence he was a minor and a student of class 12 and 

on 04.3.16 he was tried to be forcefully married to one Bobina Khatun 

by all the accused persons/ respondents, but the said attempt was foiled 

by the complainant and his relatives but he fears that his son is in danger 

as the accused/respondents, are making preparation for getting his son 

married to Bobina Khatun, daughter of respondent/accused No 5 and 

therefore the present complaint is filed. 

2. Complainant’s case was admitted and vide order dated 19.3.16 interim 

injunction was issued against the respondents under section 13 
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(6) of the Prohibition of Child Marriage Act, 2006. Notice was issued to 

the respondents and after their appearance they filed written objection. 

In the written objection it is stated that this Court has no territorial 

jurisdiction to try this present case in view of section 8 of the Prohibition 

of Child Marriage Act, 2006. It is also stated that since the complainants 

are Mohammedans so they shall be governed by their own personal laws 

and so the present case against them is not tenable in law. It is further 

stated that the complaint case is filed by hiding material facts. According 

to respondents the son of the complainant and daughter of the 

respondent no 5 had love affair between  them and a child was also born 

which died later and when the news reached  the villagers of Boro 

Nichipur, then their marriage was solemnized in presence of guardians 

of both sides and a Kabin Nama was also executed. But the Complainant, 

his son and other relatives demanded Rs 50,000/- in cash, motorcycle 

as dowry and when the same was not fulfilled , then Bobina Khatun was 

tortured for which an FIR was registered as Fakirganj PS case no 98/16 

u/s 498(A)/34 I.P.C against the complainant and his son. It is therefore 

prayed that the Complainant case be dismissed, as son of the 

complainant was major as per Islamic Law and the marriage was also 

solemnized in the presence of guardians of both sides and a Kabin nama 

was also executed  but the complainant and his son and other relatives 

demanded Rs 50,000/- in cash, motorcycle as dowry and when the same 

was not fulfilled , then Bobina Khatun was tortured for which an FIR was 

registered as Fakirganj PS case no 98/16 u/s 498(A)/34 IPC against the 

Complainant and his father. It is therefore prayed that the Complaint 

case be dismissed as the son of the complainant was major at the time 

of marriage as per Islamic Law and the marriage was also solemnized. 

3. POINT FOR DETERMINATION 

      Whether the complainant is entitled to relief as prayed for u/s 13 

of Prohibition of child Marriage Act 2006? 

4. I have heard arguments for both sides. According to complainant they 

seek protection order under section 13(6) of the Act and in support of 

its arguments it relied on the ruling on CRL.R.C No.1441 of 2012 and 

M.P.No.1 of 2012 of the Madras High Court in Abdul Kader Vs K 
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Pechiammal. Respondents/ Accused argued that as per Mohammedan 

law marriage was solemnized and the complaint case should be 

dismissed. 

5. Complainant adduced evidence of three witness while 

respondents/accused adduced evidence of two witnesses. 

6. The oral testimony of PW1, complainant reveal that Sattar Ali took his 

son to the house of Usman Gani and there in the presence of Mannan, 

Baharul, Pizu Sk attempted to forcefully marry his son to Babina Khatun 

but the Kazi refused to perform the marriage rituals and on knowing 

about the said occurrence he took away his son. In his cross examination 

it is revealed that the kazi, Hazral Ali is his brother. He also stated that 

there is a section 498(A) IPC case and a section 125 Cr.P.C case pending 

against him and other including his son. He further stated that no village 

chalisa was held with respect to the incident. He also stated that he did 

not report the matter to any people of the locality. He also stated that 

Babina Khatun house is in Joleswar of Goalpara District and the house 

of Usman Goni is about 100 yards from his house. 

7. PW2, is the Kazi, brother of the complainant and he deposed that he 

refused marriage of son of the complainant and Bobina Khatun as they 

were minors and the accused threatened that they will get Akhiruzzaman 

marry to Bobina Khatun. In his cross examination it is revealed that the 

complainant is his brother and Bobina Khatun’s house is at Goalpara but 

she resides with her grandfather at Boro Nisinpur. He denied that Bobina 

Khatun and son of the Complainant Akhiruzzamal had love affair. It is 

also revealed that he is not a Kazi but an agent of Kazi Keremat Ali. He 

also stated that he does not maintain any marriage register.  He also 

stated that he has no knowledge of any maintenance case filed against 

his brother and others. He denied the suggestion that Bobina was 

pregnant and used to co-habit with Akhiruzzamal and people caught 

them red handed and after calling guardians of both sides the marriage 

was solemnized. 

8. PW3, is the son of the complainant, Akhiruzzaman who deposed that he 

was tried to be forcefully married to Bobina Khatun and on the day of 

occurrence on 4.3.16 he was called out from his house by Sattar Ali and 

taken to his house where all the accused persons were present but the 
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Kazi refused the solemnization of marriage and he made hue and cry 

and upon hearing him Salam, Jahangir ALam, Habijur and Muslimuddin 

came and took him away from the house of the accused persons. And 

on the next day of the incident Usman Goni, Sattar Ali and Mannan 

threatened him to marry Bobina Khatun. In his cross examination it is 

revealed that no FIR was filed with respect to the attempt to get him 

married to Babina Khatun forcefully. He also stated that his date of birth 

is 14.07.1998. He admitted that Babina Khatun filed a maintenance case 

as well as criminal case against him. He denied the suggestion that there 

was any marriage was solemnized between him and Babina Khatun as 

per Islamic Law. 

9. DW1, deposed that he saw the marriage between Babina Khatun and 

Akhiruzzaman at the house of Osman Gani being performed by PW2. It 

is further revealed that on hearing hue and cry he went to the house of 

Osman Gani but he was not invited to the said marriage. 

10. DW2, deposed that Babina Khatun is his granddaughter and is residing 

with him as she is pursuing her education from his house and had 

developed love relation with Akhiruzzjaman and when the same came to 

the knowledge of guardians of both sides then they were married  at his 

house on 3.4.16 as per Islamic Law. He also stated that his grand-

daughter lived for 20-22 days in the matrimonial house and she was 

driven out and committed marpit as she failed to fulfil demand of 

Rs.50,000/- in cash and motor bike. He stated that his grand-daughter 

filed u/s 125 Cr.PC case  and Baharul Islam, father of Babina Khatun also 

lodged an FIR at Fakirganj P.S. In his cross examination he deposed that 

his grand-daughter was 14 years at the time of marriage and while son 

of the complainant was 18 years old. He also revealed that Babina 

Khatun was pregnant at the time of the said marriage and as per Islamic 

Law, pregnant woman cannot be given in marriage.  

11. The Prohibition of Child Marriage Act, 2006 in an enactment to provide 

for “the prohibition of solemnisation of child marriage and for matters 

connected therewith or incidental thereto.”  The said act overrides 

Personal Law applicable to the parties. The evidence on record reveals 

that the complainant on one hand is protesting child marriage while the 

respondents on the other hand  claimed that there was a marriage 
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between Babina Khatun and Akhiruz Zaman. No birth certificate of either 

parties is exhibited. The Kazi, PW-2 stated that he did not perform any 

marriage ritual. Also no Kabinnama is exhibited. But from the cross 

examination of Dw -2 it is reveals that Babina Khatun was a minor aged 

14 years at the time of incident. The evidence of DW-1 is not reliable 

because his evidence does not inspire confidence. The evidence of PW-

1, PW-2, Pw-3 revealed that child marriage was averted and prevented. 

The written objection of the respondents/accused in Paragraph No. 7 

lays emphasis upon marriage as per Mahammedan Law. In my 

considered opinion what has happened between the parties is best 

known to the parties but from the evidence on record as well as the 

complaint petition filed I come to the conclusion that the prayer of the 

complainant deserves relief and as such the interim injunction dated 

19/03/16 is made absolute and marriage if any between Akhiruz Zaman 

and Babina Khatun, where either parties are minors, is declared illegal 

and void.  

 

                                             ORDER 

12. The case of the complainant praying for relief u/s 13 of the Prohibition 

of Child Marriage Act 2006 is allowed. The interim injunction dated 

19/03/16 is made absolute and marriage if any between Akhiruz Zaman 

and Babina Khatun, where either parties are minors is declared illegal 

and void.  

13. Given under my hand and seal of this court on 20th day of April, 2019 at 

Dhubri. 

 

 

 

                                                                                    ( Prasenjit  Das) 

  Judicial magistrate first class,  

       Dhubri 
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A P P E N D I X 
 
1. Complainant Witnesses:  

 PW-1  Sirajul Islam 

 PW-2 Hazarat Ali  

 PW-3 Akhiruz Zaman 

  

2. Respondents Witnesses:  

 DW-1  Nur Islam 

 DW-2 Osman Gani 

 

3. Court Witness: None.  

 
4. Prosecution Exhibits: Nil  

 
5. Defence Exhibits: Nil.  

 
 
 

                      ( Prasenjit Das ) 

                                                              Judicial Magistrate First Class,     

                                                                          Dhubri 

 


